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Charie William Previte-Orton 


HARLES PREVITE-ORTON first became a contributor 

to this REVIEw in 1910, and he finished his last Short Notice } 
for it-a few hours before his sudden death on 11 March 1947. 
After a year as joint editor in 1926, he carried the editorial re- 
sponsibility alone for more than.eleven years. As a writer, an 
editor of texts and of historical books, as a teacher and as an 
administrator he was one of the most distinguished and useful 
English historians of his time. He would indeed scarcely have 
wished to be commemorated by anything except his own work. 
He once wrote his opinion about obituary notices: ‘ Really, 
most of us are best memorialized by Hic jacet. The inscriptions 
in Bath Abbey are too alike ; and the Sainte Beuve method only 
applicable after a century or two for those who remain of in- 
terest’.2 But something of his life should be recorded, if only to 
show how he came to choose his subjects and to study them with 
such devotion. 

His grandfather was an Italian, born towards the end of the 
eighteenth century on the slopes of Etna, who married an English 
wife but did not long survive his marriage. The name Previté 
is a Sicilian form of prete. The son of this marriage, William 
Previté had an entirely English upbringing, and became a scholar 
of St. John’s College, Cambridge. He was bracketed thirty-first 
wrangler in 1860, took Holy Orders, and was vicar of a parish 
in Leicester. After his marriage he took his wife’s name of Orton, 
and from 1910 his son, the subject of this memoir, combined the 
two surnames with a hyphen. He was the youngest of three 
gifted brothers. The eldest, Kennedy Joseph Previté-Orton, 
was also a scholar of St. John’s and, after a successful academical 
carcer, became professor of chemistry in the University College 
of North Wales: he died in 1930. The second was an engineer, 
and performed the remarkable feat of gaining admission to ‘ the 
Shop’ at Woolwich without the assistance of a coach. Charles 
was born in 1877. He began his education at Franklin’s 
Preparatory School, Stoneygate, Leicester. While he was still at 

1 Supra, p. 269. 
2 In a letter to the present writer dated 19 September 1928. 
* All rights reserved. : 
VOL. LXII.—NO. COXLV. 
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this school an illness deprived him of the sight of one eye, and for 
the rest of his life this not only limited his activities, making 
outdoor games impossible, but left an apprehension that his 
eyesight was insecure. It was thought unwise to let him stay 
at school; he was taught, and evidently taught very well, by 
his father, who besides being a mathematician was a good classic. 
He became a keen bird-watcher, and he képt up this hobby all ° 
his life; his other interests were in reading and continental 
travel. His parents bought him all the books he wanted, and 
he ranged widely, laying the foundations of an exceptionally 
thorough knowledge of English, French and Italian literature 
in prose and verse. Except in times of war, he never gave up 
the habit of long holidays in Europe, and his writings show an 
intimate knowledge of Italy and the Alps. His Italian descent 
no doubt influenced his imagination, though his family had not 
kept up any connexion with their relations there ; and his first 
published work begins with some lines about the view of Rome 
from the Pincian. It is a volume of verses, Cinara and Other 
Poems, published in 1900. They are thoughtful and not un- 
musical, giving proof of much reading, but perhaps of more 
reading than personal experience. 

It was a question what kind of a life this was to lead to, and 
at last, when one of his cousins went up to Cambridge, it was 
fortunately decided that he should go there too. He followed 
his father and his brother at St. John’s, matriculating when he 
was already twenty-eight. Although he was of a shy disposition, 
and although he was so much older than his college contemporaries, 
he was both happy and well-liked among them. A remarkable 
series of successes gave him confidence in himself. A foundation 
scholar of the college, he gained first classes in the two parts of 
the historical tripos in 1907 and 1908 and the Gladstone Memorial 
Prize. He won the Members’ Essay Prize with an essay on 
Political Satire in English Poetry, which was published in 1910. 
Generally speaking, this little book has the characteristics of its 
class, and it belongs to a period for which William Watson was 
still ‘one of the most poetic of poets’; but it shows that new 
influences were modifying his approach to history, which had 
hitherto been predominantly literary. It is. dedicated to his 
tutor, J. R. Tanner, from whose mastery of constitutional history 
and documents he had learned much. In his next book The 
Early History of the House of Savoy (1912) he went so far in the 
direction of dry exactness, that our reviewer, a lady, complained 
of dullness and a lack of romance and humour ; but there was no 
doubt about its erudition and firm judgement.! It won him a 


1Ante, xxix, 747. 
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fellowship at St. John’s. In 1913 he married his cousin, Ellery 
Swaffield, the daughter of the Rev. J. 8. Orton, and settled down 
to spend the rest of his life in Cambridge. In the war of 1914 
he was unfit for more strenuous service, but took his share in 
guarding bridges as a member of the M.A. section of the Officers’ 
Training Corps. He saw the humorous side of these experiences, 
as he did of social life in general, and he was a much-appreciated 
member of his college, which he served in various capacities. 
Besides taking a share of the college teaching, and holding other 
offices, he was librarian for twenty-one years, delighting in the 
treasures of his ancient library and managing it extremely well. 
In the University he was an indispensable member of the history 
faculty, and he took his part in work for historical studies in 
London, for instance on the councils of the British Academy 
(to whose Fellowship he was elected in 1929) and the Pipe Roll 
_ Society and on the official committee on the history of parliament. 
In 1937 he was elected to the newly-founded chair of medieval 
-history. in Cambridge, which he held until the age of retirement. 
It is unnecessary to notice his writings in detail here, since 
they have already been reviewed in these pages; but it would 
be unpardonable to pass over their high quality and their sur- 
prising quantity. Chief among them are the two exemplary 
editions of medieval texts, the Defensor Pacis of Marsilius of 
Padua (1928)! and the Opera hactenus Inedita of Titus Livius 
de Frulovisiis (1932),? an author about whom he had first written 
in this Review in 1915.3 Then there were no less than three 
text-books of medieval history, Outlines of Medieval History,‘ 
of which there were two editions in 1916 and 1924, A History of 
Europe from 1198 to 1378 (1937),5 and lastly, the Concise Cambridge 
Medieval History, which is still to be published. This, the most 
substantial of the three, was completed only a few days before his 
death. It may be called a by-product of the long years during 
which he laboured at the Cambridge Medieval History. His name 
appears on the title-pages of all but the first two of the eight 
volumes, and by far the greater part of the minute and exhausting 
work of editing them was borne by him and by Zachary Brooke. 
His own contributions, especially the Epilogue to the series, are 
amongst the best things that he wrote. None of his learned 
articles or his chapters in co-operative books are negligible. 
When he became Editor of this Revrew, he naturally and 
easily carried on the tradition with which he had been familiar 
as a contributor in the time of R. L. Poole. The most notable 
change that he made was to expand the number of pages. In 1916 


1 Ante, xliv. 650. 2 Ante, xvii. 671. 
3 Ante, xxx. 74. 4 Ante, xxxii. 616. 5 Ante, liii. 330. 
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the difficulties of war-time had made a reduction necessary, and 
although the peace brought first one increase and then another, 
the old level had not been regained. By well-calculated stages, 
Previté-Orton lengthened first the October number and then the 
others, finally, in 1934, bringing out a volume of the same length 
as that for 1915. In making this change he had in mind, not 
only that he had always ‘a splendid series of important con- 
tributions in hand ’, but also that he wished the Review to fulfil 
a specific function, distinct from that which he thought suitable 
for some of the newer periodicals, although to these he was a 
warm and by no means an inactive friend. ‘I want the dis- 
coveries and objective advances in knowledge to come our way, 
while they bring general interpretations up-to-date’. In selecting 
articles he had an unfailing flair, which he liked to confirm from 
the opinions of specialists. He took endless trouble over details, 
and, although he had a shrewd eye for the failings of contributors, 
he often extracted amusement from them when he might have 
been forgiven if he had given way to exasperation. 

To those who did not know him well there seemed to be 
a contrast between the diffidence with which he put forward 
his contributions to talk, whether about historical or general 
subjects, and their quality of wit, of ready learning and of kindly 
humour. Even among those who met him constantly, it was the 
same. As one of them has written: ‘His apologetic manner 
was humbling to those who were more conscious than he himself 
appeared to be of the range of his knowledge ’.2. He was a con- 
sidering man, his judgements were always fresh and candid, 
never off-hand or merely conventional. He had a way of turning 
a problem over in his mind, and bringing it up from time to time 
for discussion, without being in any hurry to solve it, whether 
it related to some minute textual difficulty or to some large 
matter of historical interpretation, such as the relative values 
of money in different ages. He believed in what he called ‘a 
Cambridge spirit of exact learning and critical enquiry’, but 
he had none of the severity of the pedagogue, and never stinted 
his praise of the good things even in the work of careless historians. 
His main intellectual concern was to work out his conception of 
the Middle Ages as part of the infinite panorama of human 
history, and the main lines of this conception seem to have re- 
mained steady through all his writings. For him the Middle 
Ages were marked by ‘incessant progress in the art of life’. 
They were creative and spontaneous ages full of ‘ personalities 
now humdrum, now bizarre, but always untamed’. In his later 


1 To the present writer, 13 NovemLer 1928. 
2 The present Master of St. John’s in Cambridge Review, Ixviii (1947), 490. 
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writings about them he recovered and improved upon the easy 
and sometimes ornamented literary style of his early days, which 
at one time he perhaps deliberately suppressed, and, though never 
straining after effect, he allowed his taste and reflectiveness to 
come into play. 

He never gave way to uncritical enthusiasm for medieval 
life and art, and often repeated the opinion that the Middle 
Ages were followed by ‘ a wiser, freer, riper age’. In this, perhaps, 
there is a trace of the serious attention which he seems to have 
paid in his early manhood and later to the negative and rational- 
istic elements in contemporary thought. Of these, at any rate, 
he was not unaware, but he withstood them. He was a church- 
man, satisfied with the central Anglican tradition, and displeased 
with extremism of any kind. No active politician, he was a 
conservative, and as long as conditions allowed it, a free-trader. 
It was impossible to work with him without feeling affection for 
him, perhaps most of all in his home, where, in his last years, 
the sadness of the times was lightened by visits from his daughter 
and his grandchildren. 

G. N. CLARK. 


1 These words and those quoted in the preceding paragraph are from his Inaugural 
lecture, The Study of Medieval History (1937); for which see ante, liv. 171. 





The. Ely Land Pleas in the Reign of William I 


I 


N the course of Domesday criticism in recent years, continuous 
inroads have been made into the story of the Ely litigation in 
the early Norman period. Inevitably, the foundations of this 
story were laid by Round, and later commentaries have seldom 
attempted to make a critical examination of the texts or to take 
into account all the surviving records. As a result, the story of 
these pleas has managed to retain a splendid simplicity. After 
a first great plea and a first great ‘ act of restitution ’’ sometime 
between 1071 and 1075, a second effort was made to settle the 
affairs of the Abbey in April 1080, when Bishop Geoffrey of 
Coutances presided over a plea at Kentford. But even this did 
not settle everything, and, in consequence, immediately after 
Bishop Geoffrey and Bishop Walchelin had completed the 
Domesday survey of eastern England in 1086, they were com- 
manded by the Conqueror to make a special return of that portion 
of the survey relating to the lands.of Ely—a return that has 
survived in the Inquisitio Eliensis.+ 
In outline, this story has never been seriously challenged,? 
despite the most devastating criticism of many of its details. 
Even before he wrote, Round’s dating of the Ely abbots had been 
proven incorrect. The accounts of the plea at Kentford, which 
for long escaped critical examination, have been shown to be 
not only confused,‘ but irreconciliable; and the conventional 
dating of the plea is incompatible with the presence of Bishop 

1 For the basis of this account, see Round, Feudal England, pp. 133-8, 459-61 ; 
and for its fully developed form, D. C. Douglas, Feudal Documents from the Abbey of 
Bury St. Edmunds, p. \xxix and ‘The Domesday Survey’, History, xxi. 256. 
References to the Inquisitio Eliensis will be to the edition by Hamilton in the Inquisitio 
Comitatus Cantabrigiensis, and the abbreviations J.Z. and I.C.C. will be used. 

2 For example, the story is accepted in outline by Professor Stenton, Anglo-Saxon 
England, pp. 640-1 ; and a material portion of it by Professor Galbraith, ‘ The Making 
of Domesday Book ’, ante, lvii. 167-9 and apparently by Mr. Lennard, ante, Ixi. 256-7. 

3 Tronically enough, by Freeman, who, after initial error, produced a more or less 
correct dating : Norman Conquest, iv. 482-3, 824—5 ; and this had been established 
long before: Mon. Angl. (ed. 1846), i. 460; J. Bentham, History and Antiquities 


of the . . . Church of Ely (ed. 1812), pp. 105-12. 
* Douglas, Feudal Documents, p. lxxix, n. 3. 
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Geoffrey of Coutances.1 The printed versions of the writ con- 
firming the results of the Kentford plea are also suspect, other 
versions and inferences suggesting the presence of Bishop 
Walchelin of Winchester as well as the bishop of Coutances.? 
Round’s dating of the other writ which produced the J.Z. has not 
passed without question ;* and scattered doubts as to the sources 
of the J.H.* have merged into a serious, probably a conclusive 
criticism of the whole notion of Domesday Book as a geld book 
and of the accepted theories of its compilation and the sources of 
its satellites.® 

In sum, these criticisms make an impressive list. At the 
very least, they demand a reconsideration of the chronology of 
the Ely land pleas ; and the fact that only two of the Conqueror’s 
writs have so far been discussed in this connexion makes some 
examination of the rest desirable. Finally, the true version of 
the writ confirming the results of Kentford must be established, 
and, in the light of all this, the bearing of these records upon the 
compilation and the character of the J.H. may well need review. 
The central position occupied by the Ely records in Domesday 
criticism, and the authoritative way in which their relationship 
was established, may, in the past, have exercised a deterrent effect 
upon further criticism ; but an attempt at a reassessment of this 
relationship may not be inappropriate at a time when the general 
revaluation of Domesday Book and its satellites has been so 
brilliantly set on foot. 


II 


Since the main fixed points in the accepted story are the two 
pleas of 1071-5 and 1080, and the return of the Ely lands follow- 
ing upon the Domesday inquest in 1086—7, an approach to these 
events in chronological order may serve as a convenient intro- 
duction to the remaining records. At the same time, a preliminary 
sketch of the succession of the Ely abbots in the Conqueror’s 
reign is perhaps not out of place in fixing the framework for these 
events, especially because, in the past, the heritage of confused 
dating which we owe to the abbey chronicler has been the root 
of many difficulties.® 

1 Le Patourel, ante, lix. 159-61. 

2 Douglas, op. cit. Ixxix, n. 3, citing a version of the Conqueror’s writ contained 
in a fifteenth century inspeximus in Cott. MS. Aug. ii. 13; I have not been able to 
consult this version, but it would merely supplement the remarks on pp. 444-6 below. 

3 Davis, Regesta, no. 152. 

4, Johnson, V.C.H. Norfolk, ii. 4; B. A. Lees, V.C.H. Suffolk, i. 357. 

° Galbraith, op. cit. pp. 161 seqq. 

® His account gives us the following sequence: Thurstan (1066-76); Theodwin 
(1076-9); the custody of the monk Godfrey (1079-86); Symeon (1086-93)—though 


even then not without minor inconsistencies: Historia Hliensis (quoted in future 
as H.Z.), ii. oc. 112, 113, 115, 118, 
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The abbot of Ely, when Harold fell after the long day’s fight- 
ing, ‘ in the twilight time, and with him the nobles of all England ’,1 
was Thurstan—a local man and bred up in the monastery from 
a child.2) What his attitude and that of the monks may have 
been to the Conqueror, we can only guess; though the degree 
to which they were involved in Hereward’s revolt may well have 
been a matter of circumstance rather than choice. Certainly 
the local accounts of Hereward’s defeat suggest that the abbot 
and the monks betrayed the garrison of the Isle.* However 
that may be, it does not seem to have availed them greatly... The 
revolt itself had been enough to make Ely the ‘ special prey of 
the Norman spoiler’, and even after it was over there is no 
immediate sign that William’s anger cooled. The abbey was 
burdened with a heavy fine, the Isle garrisoned with chosen 
knights ;5 and, when Thurstan died ‘in the latter end of the 
year 1072 ’,® the tradition ran that prayer and spiritual fulmina- 
tions had not moved those who had seized upon its lands.? At 
any rate, Thurstan was the last Saxon abbot. He was succeeded, 
probably sometime in 1073, by Theodwin, a monk of Jumiéges, 
who died at the end of 1075. After his death there was a long 
vacancy, during which the abbey was in the custody of Godfrey, 
another monk from that same Norman church. Only when the 
latter succeeded Warin de Lyra at Malmesbury in 1081 did 
Ely receive another abbot,’ in the person of Symeon, Prior of 
Winchester, brother of the bishop of that see, and said to be 
in some way related to the king. But here, at Symeon’s 
appointment, it will be better to leave the story of the abbots. 
His consecration is a vital matter for the sequence of the Ely 
pleas. ; 


1 H.R. ii. ch. 101. 2 Ibid. ch. 100. 

3 Ibid. ch. 109; ‘ De Gestis Herewardi’, Fenland Notes and Queries, iii. 58-9. 

‘Round, V.C.H. Essex, i. 340-1; and for confiscation of Ely lands during the 
siege of the Isle, see H.E. ii. ch. 107. 

5 Ibid. ch. 111. 

® Bentham, op. cit. p. 105, without quoting any reference. Thurstan was still 
alive in May 1072, when he witnessed the accord between Lanfranc and Thomas of 
York ; while Theodwin attended the London council in 1075 and apparently died on 
4 December in that year: Davis, Regesta, no. 64; Wilkins, Concilia, i. 363-4; Mon. 
Angl. i. 460; Wharton, Anglia Sacra, i. 610; Bentham, op. cit. p. 105. Thus, if the 
Ely tradition (H.Z. ii. ch. 113) that Theodwin was abbot for two and a half years 
may have any weight, Thurstan must have died between the middle of 1072 and 
the middle of 1073. 

7 H.EK. ii. ch. 112. It is said that William summoned Thurstan to a council in- 
tending to depose him, but that the latter’s prudence and blameless life brought this 
to nothing. If this is so, presumably the council of May 1072 is that in point. 

§ William of Malmesbury, Gesta Pontificum (R.S.), p. 431; Annales de Wintonia, 
in Ann. Mon. (R.S.), ii. 33; Mon. Angl. i. 255, 460 ; Wharton, Anglia Sacra, i. 255. 
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1. The Inquest of 1071-5. 


A record of this plea has survived and has been printed by 
Hamilton. In order to restore lands unjustly seized from the 
demesnes of the church of Ely, it tells us, the king ordered an 
assembly of all the neighbouring shires before Bishop Geoffrey of 
Coutances, the Bishop of Lincoln, Earl Waltheof, and the sheriffs, 
Picot and Ilbert. The assembly Round was able to assign to 
the years 1071-5 on very solid evidence ;? but he was perhaps 
less happy in his treatment of the record itself. This ‘ great act 
of restitution ’, as he called it, he considered as taking place in 
Thurstan’s lifetime. This may indeed be so; for Thurstan did 
not die before the latter part of 1072; though we may suspect 
that such an attempt to recover the rights of the abbey is at 
least as likely to have taken place in the time of the determined 
monk of Jumiéges who succeeded Thurstan, and who was not 
unwilling on occasion to display a certain firmness towards his 
king.® 

This, however, is a minor matter; it is more important that, 
on another occasion, Round himself recognized that ‘the ag- 
gression’ on the Abbey’s property’ described in the record of 
this plea ‘ were, in spite of the verdict on this occasion, persisted 
in, if not increased’. A. comparison of the Cambridgeshire 
entries in this record with the J.C.C., Domesday Book, and the 
I.E. gives full support to this contention. In 1071-5 Hardwin de 
Scalars, for example, is entered as holding lands belonging to the 
abbey in seven villages. In Domesday, he holds three of these 
estates of the abbot.6 Yet of these three, only one of them looks 
as though it may have been recovered before 1086 ;°® the other 
two possibly as a result of the verdicts of the jurors before the 
Domesday commissioners.? The rest of the lands the abbey 
had claimed in 1071-5 were still in Hardwin’s hands, and held 
by him of the king, when the final draft of Domesday was made, 

17.C.C. pp. 192-5. 

2 Feudal England, pp. 459-61. 

3 After Thurstan’s death, the king is said to have seized all the valuables belonging 
to the abbey, but Theodwin insisted on restitution as a condition of accepting office : 
H.E. ii. cn. 113. 

4 Feudal England, p. 461. 

5 Lands in Balsham, West Wratting and Swaffham: Dd. i. f. 190d. It is not 
always possible to reconcile the figures of Domesday and the earlier record; but in 
general, where they do not agree, the Domesday figures for lands detained from the 
abbey seem to be higher. 

® Swaffham is entered as held of the abbot both in Domesday and the J.C.C. 
p. 14. 

7 Balsham and West Wratting are entered as held of the king in the J.C.C. pp. 23, 
24; and, in the case of West Wratting, in the duplicate entry in Dd. i. f. 199, suggest- 
ing at best that they were still in dispute in the course of the survey. 
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together with a number of other estates which are not mentioned 
in the earlier record.! 

Nor is there anything exceptional in this case. The abbot 
seems to have been equally unsuccessful in recovering before 
1086 his sokelands in Melbourn and Long Stanton which Guy de 
Rembercurt had seized ;? those in Toft which had fallen to 
Erchenger the Baker ;* the lands which Hugh Bolbec had ac- 
quired through Walter Giffard in Swaffham Bulbeck and Swaffham 
Prior,* which Lisois de Mousteriis had in Gamlingay,® the: Bishop 
of Lincoln in Histon,* and William de Warenne in Weston Colville 
and Trumpington.’ Finally, the case of Picot is much like that 
of Hardwin. In 1071-5 he is entered as holding the abbey’s lands 
‘in seven villages. In none of them has the abbot recovered his 
rights before 1086; in one he may have done so in the course 
of the Domesday survey ;* in two others, perhaps soon after- 
wards, for we find in the J.#. that ‘ modo Picotus tenet eam sub 
Abbate’ or words to that effect.° In the four remaining cases, 
even at that date there is no sign that the abbot had successfully 
asserted his title.!° 

It is clear, then, that the abbey recovered few of its losses as 
a result of the plea held in 1071-5. Why this should be so, and 
why this plea was followed, so far as we can see, by five years at 
least in which nothing more seems to have been done and no 
attempt made to execute this judgement, it is probably impossible 
to say. The confusion occasioned in eastern England by the 
rebellion of the earls in 1075, a confusion still attested by dis- 
puted claims to land in Little Domesday, may explain something. 
The long vacancy of the abbey after 1075 may explain more. 
The fact that William was much in Normandy and Lanfranc 
busied with the reorganization of the English church may account 
for a lack of stimulus from above. But one thing alone seems 
clear: no record has survived that will tell us that anything was 
done, or the reason for this apparent inactivity. 


1 Shelford (Dd. i. ff. 191, 198; J.C.C. pp. 48-9); Whaddon (Dd. i. ff. 191, 198d; 
I.C.C. p. 63); Over. (Dd. i. f. 199; I.C.C. p. 91); and Meldreth (Dd. i. ff. 191, 
198d; J.C.C. p. 66): all these apparently are still in Hardwin’s hands in 1086 de- 
spite the abbey’s claim. In addition he is holding other lands belonging to Ely in 
Hauxton, Shepreth, Dry Drayton, Stetchworth, Babraham, Pampisford and Thriplow ; 
Da. i. ff. 198-9. : 

2 Dd. i. ff. 200, 201. 3 Tbid. f. 202d. 4 Tbid. f. 196. 

5 Ibid. f. 197d. (held in 1086 by Eudo dapifer). 

6 Ibid. f. 190d. 

7 [bid. ff. 196, 196d; J.C.C. pp. 21-2, 50. 

§ In Quy Picot holds of the abbot according to Dd. i. f. 190d, and apparently of 
the king according to ibid. f. 200 and J.C.C. p. 16. 

® Lolworth and Maddingley: J.#. p. 113. 

10{mpington, Milton, Cottenham and Westwick: Dd. i. ff. 201, 20ld; J.Z. 
pp. 113-5, 
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2. The Inquest at Kentford, April 1080. 


Until very recently this second great Ely plea aroused curiously 
little controversy. It was admitted that the two main sources 
were rather confused, but not until two years ago was it pointed 
out that they were also quite incompatible one with the other, 
and that the accepted conflation of the two accounts was equally 
irreconcilable with the itinerary of Geoffrey of Coutances.1 Since 
this appears to be as conclusive as the available facts will allow, 
the assembly specifically said to have taken place in April 1080 
may be treated separately. 

The account of the trial? given by the Ely chronicler is 
extremely confused.* The dating clause presents difficulties, but 
we may agree ‘that the compiler had 1080 in his mind, for what 
that may be worth as evidence, and that he did his best fo record 
that date’. In addition, while the king is said to have ordered 
the assembly of the three neighbouring shires, knights are said 
to have been present from four, and sheriffs from five. Finally, 
the relationship between the bishop of Bayeux, through (‘ per ’) 
whom the assembly was convened, and the royal commissioners 
(‘ legati ’) is far from clear and has been very variously interpreted. 

Moreover, even when so much is said, our difficulties with the 
account have not been exhausted. Large deductions have been 
drawn from the reference to Bishop Odo of Bayeux. He is 
variously stated to have presided at the plea,* to have been acting 
as justiciar in England, and in that capacity to have transmitted 
the king’s orders to the tommissioners,® and even to have acted 
as a sort of ‘ viceroy’ for the whole period 1077 to 1080.6 Yet 
a further examination of Odo’s activities does not produce ab- 
solute conviction. Odo was no doubt in England in the later 
part of 1080, when he took a leading part in punishing the re- 
bellious tenants of the bishop of Durham ;’? and he appears 
prominently enough at William’s court between the winter of 
that year and the spring of 1082.8 But so far as charter sources 
go, his activities in England are not nearly so well attested for 
the period 1077-80. Indeed; he was certainly in Normandy 

1 Le Patourel, ante, lix. 145, 159-61. 


? H.E. ii. ch. 116; I.C.C. p. xvii (no. 1); Davis, Regesta, no. 122. 

For what follows see the admirable discussion by le Patourel, op. cit. pp. 
159-60. 

4 D.N.B., and Freeman, Norman Conquest, iv, 483. 

5 Davis, Regesta, p. xxviii and no. 122. 

*Stenton, Anglo-Saxon England, pp. 601-2 on the basis, of course, of a much 
larger body of evidence. 

7 Symeon of Durham, Opera (R.S.), i. 118; ii. 211 and see Stenton, William the 
Conqueror, pp. 352-3. There seems no reason to disbelieve the local tradition in this 
matter, though other authorities speak only of the king devastating the province : 
William of Malmesbury, Gesta Pontificum, p. 271; Flor. Wigorn. ii. 16. 

® Davis, Regesta, nos. 128, 135, 143, 147; Douglas, Feudal Documents, pp. 53, 54. 
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during part of the first of these years,’ and again in the first 
part of 1080? when he is said to have set on foot the inquest at 
Kentford. Nor does he assume undue prominence in the lists 
of addressees of the Conqueror’s writs in the intervening period.* 
In fact, the more we examine the matter, the more tenuous Odo’s 
connexion with the Kentford assembly appears ; and some doubts 
may also be felt about his more general responsibilities in the 
administration of England at this time.* 

At this point, we may well ask what is left of the tale told by 
the Ely chronicler. Perhaps this much we can say. There is 
nothing to prove that Richard FitzGilbert was not in England 
in the spring of 1080 ;° equally, there is no evidence that Haimo 
the dapifer (who was sheriff of Kent during the period *) and 
Tihel de Helion were in Normandy that year. It is possible that 
these three presided over some sort of assembly to discuss the 
liberty of Ely in April 1080. On the other hand, the confused 
account of it which has survived must be based upon tradition 
rather than documentary record ; and it may well embody ele- 
ments belonging to another and more famous assembly, that which 
met at Kentford and heard the testimony of several shires under 
the presidency of Bishop Geoffrey of Coutances. 


3. The Inquest at Kentford before Bishop Geoffrey of Coutances. 


With this assembly we emerge from the record of the chronicler 
into a series of events for which public documents are warranty. 
The evidence has been long in print, in the form of the Conqueror’s 


1 He was at Caen and Bayeux in 1077 and was present when Lanfranc dedicated 
the church of St. Mary at Bee on 23 October: Davis, op. cit. nos. 96, 98; Round, 
Cal. Docs. France, no. 449; ‘‘ Chronicon Beccense’ in Migne, Patr. Lat., t. CL, col. 
646; Gilbert Crispin, Vita Domni Herluini (ed. Armitage Robinson), pp. 106-7. 

* At the end of January at St. Georges de Boscherville and at Caen in July: Davis, 
op. cit. nos. 121, 135; Round, op. cit. nos. 919, 1113, 1115. It is possible too that 
he may have attended the Council of Lillebonne at Whitsuntide with the rest of the 
Norman bishops. 

3 For the period 1077-83, see Davis, op. cit. nos. 97-8, 100, 102, 166, 184-6. 
Geoffrey of Coutances, Robert of Eu, Hugh of Montfort, Richard FitzGilbert and Odo 
all appear, always apparently acting with Lanfranc. Odo appears in only three of 
these writs (nos. 166, 185-6), all unfortunately of uncertain date. 

4 In fact, the impression remaining is curiously like that from the records of 1075, 
when Lanfranc was the ‘supreme representative of the king in England’: A. J. 
MacDonald, Lanfranc, p. 209 and see the archbishop’s letters in B. Lanfranci Opera 
(ed. Giles), i. nos. XXXVII-XXXVIII, XLV-XLVII. For the period 1077-80. 
compare le Patourel, op. cit., p. 150. Despite the archbishop’s visits to Normandy 
in 1077 and 1080, the cumulative weight of evidencé seems on the side of the Norman 
monk who tells us that, when the king was not in England, ‘ Lanfrancus erat princeps 
et custos Anglia’, a view which became part of the general tradition of Canterbury : 
‘Vita B. Lanfranci’ in Migne, Patr. Lat., t. CL, col. 54; Gervase of Canterbury, 
Opera (R.S.), ii. 369. 

5 He witnesses a charter of Odo of Bayeux in Normandy dated 1079-82 by Davis 
(op. cit. no. 169); but there is no sign of him at the king’s court in Normandy in the 
spring of 1080. 

* Certainly as early as 1077 and as late as 1087: ibid. nos. 98-100, 355. 
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writ confirming to Ely a specific list of customs, as the abbey 
had them when King Edward was alive and dead, and as they 
had been established by the testimony of several shires at Kent- 
ford before the king’s barons, namely Geoffrey of Coutances, 
the abbots of St. Edmunds, Ramsey and Chertsey, Ivo Taillebois 
and Peter of Valognes, etc. Two things may be said about this 
account. The presence of Abbots Aelsi of Ramsey and Ulfwold 
of Chertsey allow us to date the plea 1080-4.2, Secondly, the 
printed version of the writ is not the only version in existence,® 
and incidental references from other sources suggest that the 
printed version is incomplete in one important particular. A 
charter by which Henry I confirms the liberties of Ely, and which 
has been dated 1109-16, tells us that the plea at Kentford was - 
held before Bishop Walchelin of Winchester as well as Bishop 
Geoffrey of Coutances.t The presence of Bishop Walchelin at 
Kentford is again asserted in two later tweifth century charters : 
in a confirmation of the Ely liberties by Henry II early in his 
reign, and again in a curious confirmation granted by John, 
whilst still earl of Mortain, possibly belonging to the period 
1190-2.5 A version of the Conqueror’s writ in which Bishop 
Walchelin finds a place also exists—in the copy inserted in the 
record of a general inspeximus and confirmation of the charters 
of Ely in the York parliament of 1318. The copy of this record 
sent to Ely has fortunately survived, and will serve to complete 
the proof for the presence of Bishop Walchelin at Kentford.® 
This fact is of capital importance for a study of the remaining 
evidence for the Ely land pleas in the Conqueror’s reign. The 
argument that ‘ Bishop Walchelin is not mentioned in any of the 
Ely writs as taking part in the placita concerning the abbey’s 
lands, and that, therefore, the only inquest in which he could 


17.0.C. p. xviii (no. II); H.#. ii. ch. 117; Bentham, op. cit. Appx. no. VII (1). 

2 Chron. Abb. Rames. (R.S.), p. 340; Mon. Angl. i. 422; ii. 548; V.C.H. Surrey, 
ii. 63. 

3 Douglas, Feudal Documents, p. |xxix, n. 3; le Patourel, op. cit. p. 160. 

4 Mon. Angl. i. 482; Bentham, op. cit. Appx. no. XVII; for the date see Farrer, 
ante, xxxiv. 371-2. Charter no. 4B amongst the manuscript of the Dean and 
Chapter of Ely may be the original received at Ely, but only a fragment remains. 
I am indebted to the Dean and Chapter for permission to consult this and other 
records mentioned below and to the Ven. Seiriol Evans for making them so easily 
accessible. 

5 Henry II’s charter has long been in print from the original at Ely (D. and C. 
Charters, no. 10) in Delisle-Berger, Recewil des Actes de Henri II, i. no. LX, where 
it is dated 1155-8. More recently it has been printed in the Cartae Antiquae Rolls, 
1-10 (Pipe Roll Soc., 1939), no. 64. The charter of John, earl of Mortain, is not, so 
far as I know, in print; the text is given below at Note ‘ B’ from the original at Ely 
amongst the. manuscripts of the Dean and Chapter (Charter no. 16). 

6 MSS. D. and C. of Ely, charter no. 30. An independent copy of what appears to 
be the correct version of this writ has recently been published in Cartae Antiquae Rolls 
1-10, no. 49; but since the text in this latter case is not altogether satisfactory, a 
transcript of the writ from the Ely copy is given below at Note ‘ A’. 
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have been concerned was the Domesday inquest itself’! is of 
crucial importance to Round’s theory of the origin of the J.£. 
and his identification of the Domesday commissioners for East 
Anglia with Bishop’s Geoffrey and Walchelin.? This identification, 
however, in view of the evidence given above, must for the time 
being be regarded as not proven. For the rest, a consideration 
of the remaining writs of the Conqueror concerning Ely is perhaps 
desirable at this stage, before attempting to fit this inquest of 
1080—4 into the general story of the Ely land pleas. 


4, The Conqueror’s Writs. 


In all there are nine of these writs.2 With the exception of 
the general confirmation of liberties proven at Kentford, they 
are all addressed to some combination of three names: Arch- 
bishop Lanfranc, Geoffrey of Coutances, and Robert of Mortain. 
On the evidence at present available they can only be dated 
within wide limits : the Kentford writ at anyrate refers to events 
in the years 1080-4; those referring to the affairs of Abbot 
Symeon must be 1082-7. For this reason, and because Abbot 
Symeon’s consecration is known to have been delayed for some 
time by the quarrel with the bishop of Lincoln, it has been 
possible to abandon Round’s incorrect dating of the Ely abbots 
without jettisoning his views on the compilation of the J.H.4 
At the same time, though the accepted version may still be the 
correct one, it is sufficiently circumstantial to warrant further 
examination. 

Perhaps we may begin with the addressees of the writs. 
Robert of Mortain, like many another of William’s barons, spent 
a very great deal of time out of England. It is therefore possible 
that the groups of writs in which he is associated with Lanfranc 
or Geoffrey of Coutances or both of them may belong to a single 
period when he spent some time in England, and when he may 
have been allotted part of a specific responsibility for settling the 
tangled affairs of Ely abbey. The evidence for his movements 
in the period after 1080 is anything but precise. He was in 
Normandy in the spring of 1080 ;° and then disappears from view 
so far as dated charters are concerned until the summer of 1082.° 

1 Feudal England, p. 134. 

2 Round seems to provide the only ground for this identification : see le Patourel, 
op. cit. p. 149 and Galbraith, op. cit. p. 162. Professor Douglas in History, xxi. 
256, cites his own article in Historical Essays in Honour of James Tait, p. 57, but he 
gives no reference in this latter case ; his further reference to Round in Domesday 
Commemoration Essays, ii. 543 appears to be a slip. 

37.C.C. pp. xviii-xxii; H.EH. ii, ec. 117, 121-7; Bentham, op. cit. Appx. no. V ; 
Davis, Regesta, nos. 129, 151-7, 276. 

4H.E. ii. ch. 118; Bentham, op. cit. p. 109. Thus Galbraith, op. cit. p. 167, is 


able to get over the difficulty presented by Davis’s dating of these writs as 1082. 
5 Davis, Regesta, no. 123. 6 Jbid., nos. 145-6, 150. 





1947 IN THE REIGN OF WILLIAM I 447 


Then- he was in Normandy ; and we hear of him again there in 
1083,1 and possibly in 1084.2 His first certain appearance in 
England is in 1086 ; * but he is back again in Normandy pleading 
for his brother Odo at the Conqueror’s deathbed in 1087 ¢ and still 
there in Duke Robert’s company in 1088.5 On this evidence, all 
that we can say is that Robert was certainly in England in 1086, 
probably returning to Normandy with the Conqueror for the 
1087 campaign ; and that there is no evidence ® that he was not 
in England between the summer of 1080 and the summer of 1082, 
when so many of the Conqueror’s barons were given a breathing 
space after four years of arduous campaigning. 
Nor can we learn anything material from the movements of 
Lanfranc’ or Bishop Geoffrey. It seems likely that they spent 
the greater part of the period 1080-7 in England. This leaves only 
two scraps of information. Firstly, the Ely chronicler tells us 
that the inquest at Kentford took place during the time when 
the monk Godfrey had the custody of the monastery,’ which, 
in the light of other information, would place this plea some time 
in the later part of 1080 or in 1081. In view of the confusion of 
the Ely tradition, however, too much weight cannot be put upon 
this statement in the absence of corroborative evidence. Secondly, 
one of the Conqueror’s writs instructs Lanfranc, Robert and 


Bishop Geoffrey to assemble again all the shires that were present 
at the plea about the Ely lands before the queen last returned 
to Normandy.’ Now Matilda’s movements, again, are far from 
well documented ; but it would appear that she came over to 
England for her coronation on 11 May 1068, and was still there in 
1072. She was back in Normandy in 1074, where she remained 
until at least 1080, perhaps crossing with the king to England in 


1 Davis, Regesta, no. 182. 2 Round, Cal. Docs. France, no. 920. 

3 Davis, op. cit. no. 220. 

4 Orderic Vitalis, Hist. Eccl. (ed. le Prevost), iii. 245-7. 

5 Davis, op. cit. no. 297. 

® One charter (ibid., no. 133) would on Davis’s dating make it appear that Robert 
was in Normandy in late 1081; but this, in fact, is not conclusive, If the royal court 
held by Geoffrey of Coutances at Cherbourg, which Davis dates c. 1080 (ibid. no. 132) 
was held in 1078 or 1079 (le Patourel, op. cit. p. 146), this confirmation may also 
presumably be dated between 1078 and the summer of 1080. 

? Lanfranc was certainly in Normandy during the late spring of 1080 and possibly 
again for a short visit in 1082: Davis, op. cit. nos. 125,150. For the rest of the period 
his presence in England is moderately well attested: ibid. nos. 135, 147, 220, 280; 
MacDonald, Lanfranc, p. 109; Wilkins, Concilia, i. 308. 

8 We have no certain knowledge that he left England between the autumn of 1080 
and his appearance at the Conqueror’s funeral in the autumn of 1087: le Patourel, 
op. cit. pp. 145-6. * 

® H.E. ii. ch. 117. 

10 7.C.C. p. xviii (no. III): ‘Willelmus rex Anglorum, Lanfranco archiepiscopo et 
Rogero comiti Moritonii et Gauffrido Constanciensi episcopo, salutem. Mando vobis 
et precipio ut iterum faciatis congregari omnes scyras que interfuerunt placito 


habito de terris ecclesie de Heli, antequam mea coniunx in Normanniam novissime 
veniret ’. 
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the autumn of that year.1 She was certainly in this country in 
February 1081,? and apparently returned to Normandy for the 
last time in 1082,* where she died the following year. 

This suggests two main alternatives. This writ could have 
been issued in 1086-7 when Robert of Mortain was in England, 
and would therefore refer to an inquest, probably the inquest at 
Kentford, taking place before Matilda’s departure from England in 
1082. On the other hand, the fact that there is no suggestion in 
the writ that Matilda is dead possibly implies an earlier date. 
In that case, it could have been issued in 1082 if we could assume 
that Robert was in England, and that he crossed to Normandy 
later than the king and queen. This is perhaps not very likely in 
any case; and if again we may assume Robert’s presence in 
England at this time, a more likely explanation would be that this 
writ was issued some time in the period 1080-2; that it refers 
to the Ely plea which we know took place some time between 1071 
and 1075, during a great part of which time Matilda was in England; 
and that what we have here is the order which set on foot the 
proceedings at Kentford. Under normal circumstances, where 
evidence is more plentiful and more precise, an argument of this 
sort would have little to recommend it; but in this case a very 
tentative attempt at a reconstruction of the sequence of the Ely 
pleas on this premise may be worth the trial, when the accepted 
alternative is equally a matter of hypothesis and based so largely 
upon doubtful premises. 


5. The Ely Land Pleas. 


Of the plea that was held, it is said, on 2 April 1080 and 
at Kentford, the most that can be said is that it could have met 
when and where we are told it did, under the presidency of Richard 
FitzGilbert and his colleagues, to discuss the liberties of Ely. 
If it did so, then Lanfranc, Robert of Mortain, Bishop Geoffrey 
and Bishop Walchelin cannot have had any part in it; and 
nothing is known: of its results. And what is likely is that only 
William’s return, or impending return, to England in the autumn 
of 1080 reopened the whole question of the tangled affairs of 
Ely abbey, along with other and similar cases. The Conqueror 
had already stated his policy in this connexion in that writ which 
ordered Lanfranc, Bishop Geoffrey, Robert of Eu, Richard 
FitzGilbert and Hugh of Montfort to summon all the sheriffs 
and instruct them that lands taken away from bishops and abbeys 

1Freeman, Norman Conquest, iv. 179; Davis, op. cit. nos. 64-5, 75, 96, 121, 
123, 125. 

2 Tbhid..no. 135. 
3 Though she certainly spent some, probably the early part, of 1082, in England : 
ibid. nos. 147, 150. 
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were to be restored.!_ The famous land plea on behalf of Worcester 
Abbey, too, may possibly belong to the years 1080-2.2 There 
would be nothing unreasonable in yet another attempt to settle 
the question of Ely at a time when some sort of review of out- 
standing administrative problems must have been taking place, 
after the king’s long absence abroad. A possible sequence of 
events would be as follows. 


1. William ordered Lanfranc, Robert and Geoffrey some time in 1081 
to summon the shires present at the plea about the Ely lands in 1071-5, 
together with certain of the king’s barons present at the former plea and 
holding land of the monastery. The assembly should choose certain 
Englishmen who know how the lands of the church lay in King Edward’s 
time and who will swear to this. Demesnt lands are to be restored unless 
they are claimed as of the king’s gift, in which case the king is to be in- 
formed in writing, with the names of those-holding them. Holders of 
theinlands and sokelands must agree with the abbot ; if they will not do 
so the lands are to be restored to the church.® 


2. In consequence of this writ, Bishops Geoffrey and Walchelin held 
a plea at Kentford, which dealt with the whole question of the lands and 
liberties of the abbey, and led to the general confirmation of the liberty 
which Ely tradition assigned to the period of the monk Godfrey.* 

3. In 1081 Godfrey became abbot of Malmesbury, and Symeon abbot 
of Ely at least by 1082. The confirmation of the abbot’s soke over the 
Suffolk hundreds and all his men may have followed quickly upon his 


accession ; > and perhaps also the order to Bishop Geoffrey and Robert to 
convene another assembly to discuss the abbey demesnes, at which certain 
specified persons (all well-known despoilers of Ely) and others whom the 
abbot will name are to be present. Meanwhile, the theinlands and the 
liberties of the abbey are to be restored.® 

4. In the meantime, trouble had arisen between the bishop of Lincoln 
and Symeon over his consecration. William, perhaps not having been 
informed of the grounds for the delay, ordered Lanfranc, Geoffrey and 
Robert to see that the abbot was consecrated ; that his lands and customs 
were restored as he had already frequently ordered ; and that the abbot 
should not be allowed to alienate any of his demesne’ recovered by litiga- 
tion without the royal consent.’ 

5. The king may then have received a rather ex parte report from Ely 
about the claims of the bishop of Lincoln ; and therefore ordered Lanfranc, 
Geoffrey and Robert to prevent the latter from claiming new customs in 


1 Davis, Regesta no. 50, where it is dated c. 1071. But Lanfrane was absent 
during most of this year in Rome (MacDonald, op. cit., p. 81) and the addressees 
bear a striking resemblance to those acting in England on the king’s behalf in 1077 : 
ibid. nos. 97-8, 100, 102. 

2le Patourel, op. cit. pp. 145-6; Round, Domesday Commemoration Essays, ii. 
543. 

37.C.C. p. xviii (no. IIT). 4 [bid. p. xviii (no. II). 

5 Ibid. p. xx (no. VI). 8 [bid. p. xix (no. IV). 

7 Ibid. p. xxi (no. IX). The last provision might indicate that at Ely, as well as 
at Bury, the king intended to exercise some control over subinfeudation : see Douglas, 
Feudal Documents, pp. xcv-c. 
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the Isle of Ely, and that, if he wished to plead, he should do so in the manner 
of King Edward’s day. In the meantime, owing to difficulties over the 
form of pleading, proceedings were to be stayed in the cases of William 
of Ou, Ralph FitzWaleran and Robert Gernon !—cases which may 
represent an aftermath of the Kentford inquest. 





This sequence of events, it is suggested, could have taken place 
in the period between the Conqueror’s return to England in the 
autumn of 1080, and the departure of Robert of Mortain for 
Normandy in the early summer of 1082. This presumption is to 
some extent strengthened by the fact that the Kentford inquest 
certainly took place before 1084, and much of this might well be 
executive action to put into effect the verdicts given by those 
Englishmen who knew how the lands lay in King Edward’s 
time.2 Moreover, the remaining writs follow logically enough. 
That ordering Lanfranc and Geoffrey to stay Symeon’s consecra- 
tion until the king had heard the evidence in the bishop of Lincoln’s 
favour and meanwhile to restore the abbey’s demesnes * could 
well have been issued upon or soon after the king’s departure in 
1082. And that famous writ 4 upon which Round built his case 
is little more than an executive order consequent upon this last 
instruction. After all, what does it say? It instructs Lanfranc 
to inspect the Ely charters in order to determine the consecration 
customs of the past—an obvious step which the king would hardly 
have waited five years to take, especially when we take into account 
the signs of impatience he had already shown in some matters 
connected with the abbey. And secondly, the archbishop is to 
enquire through Bishops Geoffrey and Walchelin, and others who 
caused the lands of St. Etheldreda to be enrolled and sworn, 
how they were sworn, by whom, before what witnesses, what the 
lands are, their extent, their names and who holds them. 

Now the reference to Bishops Geoffrey and Walchelin seems 
to point unmistakably to the Kentford inquest and suggests that 
the king required a report of their findings. There is no need to 
envisage anything so detailed as the survey of 1086: a document 
like the record of the plea of 1071-5 would cover most of the 
information demanded. Nor are the reasons for the request far 
to seek. It must have soon became very clear to the king that 
the Ely land. pleas had raised very large issues, and that it was 
impossible for the bishop of Coutances on his own responsibility 
to decide all the questions involved or even execute all the de- 
cisions taken. Moreover, it was not only that great issues were 

17.C.C. p. xx (no. VII). 

* We catch glimpses of such executive action consequent upon the Kentford in- 
quest in Domesday and its satellites—as for example when we read that Roger Bigod 
holds tenants of the abbot after the latter proved his right before the bishop of 


Coutances: Dd. ii, f. 583; J.#. p. 157 (Darmsden); p, 135 (Yaxham). 
3J.C.C. pp. xxi-ii (no. X). * Jbid. p. xxi (no. VIII). 
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involved and the land right of great men concerned—and about 
both of these things the king might well desire to be informed. 
But the king had also entered into an obligation, which, on mature 
consideration, may have appeared a rather large obligation. 
Where men claimed the demesne lands of the abbey by the king’s 
gift, he had said, according to what he heard he would give them 
other lands in exchange or take other action... Whether in fact 
Geoffrey and Walchelin made their return we do not know. 
Perhaps they did; perhaps it was as a direct result of such a 


return that the king ordered the restoration of certain specific 
lands to the church.” 


iit 


This survey of the material for the Ely land-pleas may only 
show that definite conclusions are impossible. At the same time, 
the accepted interpretation of this material is not the only one 
possible; and it is therefore suggested that the main action 
described in the Conqueror’s writs may have taken place between 
the autumn of 1080 and the year 1082 or perhaps a little later. 
During this period, a regular series of pleas may have been held, 
beginning perhaps with that in April 1080, but culminating in a 
great plea at Kentford, possibly in 1081, which left behind it a 
number of minor actions in the years 1082 and perhaps later to 
determine particular claims. The solid achievement of these pleas 
we can read in the Domesday account of the lands of Ely abbey. 
But many of the difficulties encountered we can infer from the 
records themselves. After all, the landed and personal relation- 
ships which had grown up in the course of two centuries in this 
great East Anglian estate were very complex relationships ; and 
their complexity had not been lessened by the round of invasion, 
rebellion and confiscation which had established the rights of 
many great men within the liberty of St. Etheldreda. Such 
circumstances demanded, no doubt, much consultation, much 
thought, perhaps more than one return. The Ely inquests 
produced a settlement in many cases, no doubt ; but there were 
many others, where the abbot may have stated his claim in 
1071-5, and again at Kentford, and perhaps on other occasions 
too, before there was any question of the comprehensive inquest 

17.C.C. p. xix (no. IV). 

2 [bid. p. xix (no. V). A pre-Domesday date for this writ could be established if 
the manor detained by Frodo, Abbot Baldwin’s brother, could be identified with 
Chedburgh. He had held it in 1071-5, and again in a later list of the despoilers of Ely ; 


but in 1086 it is held of the abbot: J.£. pp. 155, 181, 195; Dd. ii, f. 384d. Other 


lands, however, have not been restored by 1086; e.g. Histon and Impington (Dd. i. 
f. 190d, 201). 
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of 1086. Even forty years later, a charter of Henry I to Bishop 
Hervey makes it clear that a goodly number of those titles to 
which the hundreds and the shires had sworn in 1086 had still 
not been made good.' Many of them never were. 

If this explanation should be accepted, however, the result 
will be to cut away the J.Z. from those moorings to which it has 
so long been securely lashed. The J.H. is based on Domesday 
materials ; it is therefore unlikely to be a return to a writ some 
years earlier than the great survey. Furthermore, closer study 
of the writ and the ‘ heading’ of the J.£., which Round prints so 
conveniently together,? makes the connexion between them a 
great deal less certain than his argument has led us to believe. 
The writ demands an answer to the question how the lands were 
surveyed : certainly the ‘heading’ of the J.#. tells us that in 
general terms, and certainly ‘the return contains the jurors’ 
names ’—but for Cambridgeshire and Hertfordshire only. If the 
I.E. had been the return to a specific enquiry, we might expect 
a greater consistency. It is far more likely that the jurors’ 
names are given for these ccunties simply because it was only for 
these counties that the raw materials of the 7.#. contained this 
information. Moreover, at best the writ asks for the name, 
quantity and valuation of the lands of St. Etheldreda, and who 
at present holds them. It does not ask about their tenure under 
King Edward ; about demesne ploughs and ploughs belonging to 
the men; about villeins and cottars and serfs; about freemen 
and sokemen and their holdings; about meadows and mills 
and fisheries ; about the valuation of lands TRE, TRW, and now. 
The ‘heading’ of the J.#. refers to all these things; and from 
that point of view might well be a digest of the instructions given 
to the Domesday commissioners. But it is very hard to see how 
its detail can be read into the terse phrases of the Conqueror’s 
writ to Archbishop Lanfranc. 

Yet, even if we divorce the J.Z. from the writ with which it 
has been connected, that does not necessarily make its compila- 
tion less comprehensible. The background of long drawn litiga- 
tion, and its very partial success in effecting recovery of the Ely 
lands, are perhaps reason enough. If Henry’s charter to Bishop 
Hervey is of any significance for the official view of Domesday 
at the time, it suggests that it was regarded as a record of men’s 
rights in the land, sworn by those who knew for all England ; 





’ Bentham, op. cit. appx. no. XVI. The relevant portion of this charter reads : 
‘Volo et precipio ut omnes illi qui tenent terras illas quas episcopus Elyensis clamat, 
quas carta mea Wintonie testatur iuratas fuisse ad feudum ecclesie Elyensis tempore 
patris mei et unde verbum ostensum est coram iusticia mea, recognoscant de episcopo 
Elyensi et faciant ei inde servitium tale quale consideravero secundum valentiam 
terrarum’. It problably belongs to the year 1127. 

2 Feudal England, pp. 133-4. : 
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just as before Domesday the Englishmen who knew how the land 
lay in King Edward’s time had sworn to these rights in individual 
cases, and very generally before the ‘inevitable Geoffrey de 
Coutances ’.! Such a record covering all England would, no doubt, 
serve the government for a variety of purposes. But certainly 
it would make piecemeal enquiries less necessary, the adjustment of 
conflicting rights the easier because all the information was there. 
The value of copies of such a record for their own lands might well 
be obvious to the landowners of the time; and not least where 
their titles were most in question, and precious support had been 
given by the juries of the survey. Bath Abbey retained a copy 
of records relating to seven of its manors, perhaps the ‘ original 
returns ’ made by the abbey.? Abbot Baldwin of St. Edmunds, 
closely connected with the Ely pleas, compiled his Feudal Book, 
very largely from Domesday sources and very soon after 1086.5 
There is nothing surprising in the fact that the abbey of Ely 
should have seen the value of a similar record. 

Furthermore, the heterogeneous structure of the J.#. hardly 
suggests that ‘public’ character which is implied in Round’s 
theory of its origin.t Its sources seem now to be definitively 
established,®> and these again suggest that the abbey scribe laid 
hands on what ‘ public’ material he could get in order to make 
his record complete. At the same time he interlarded the whole 
with calculations and annotations, which might be useful for 
pressing home a claim or lending point to pleading. Between the 
surveys of the Cambridge and Hertford lands of the abbey, he 
makes a calculation of the extent and value of all the abbey lands 
and summarizes his information about the chief despoilers of the 
estate in Cambridgeshire (pp. 121-4). Then follow the surveys 
for Herts, Essex, Norfolk, Suffolk and Huntingdon; followed 
again by a summary ploughs and unfree tenants on demesne 
manors (pp. 168-73). Then comes another list of demesne manors, 
villein ploughs, and a very summary list of despoilers of the abbey 
(pp. 174-83); and finally, another and fuller list of despoilers 
occurring only in the ‘C’ manuscript (pp. 184-9). In short, 
this looks like a document which has been ‘ worked upon’ in 
furtherance of the object of its compilation. The main object, 
it is suggested, was to provide the abbey with a record of its rights 
which had been vindicated by the men of the shires and hundreds 

1Stenton, Anglo-Saxon England, p. 642. 

2 Discussed recently by R. Lennard, ante, lviii. 38-9. 

3 Douglas, Feudal Documents, pp. xlvi seqq., Galbraith, op. cit. pp. 167-9. 

4 Professor Douglas does not support Round in this view of the J.2. as a public 
document: Historical Essays in Honour of James Tait, p. 56; Professor Galbraith, 


on the other hand, does appear to subscribe to Round’s opinion: op. cit. p. 167 and 
n. l 


5 Ibid. pp. 167-9. 





454 THE ELY LAND PLEAS October 


against those who had encroached upon the lands of St. Etheldreda. 
But, just as Domesday Book served more than one purpose for 
the government, so, no doubt, did the J.H. for the abbey of Ely. 
In the form in which it has come down to us, it is becoming an 
economic as well as a legal document ; it records not only title to 
land, but also the assets involved in land. It is counting villeins 
and their teams, and the ploughs upon the monks’ home farms. 

Nor is this inconsistent with our latest notions of Domesday 
Book. It is no longer concerned primarily with the geld : indeed 
it falsifies the fiscal picture and ignores the units of the geld. 
But it is very much concerned with fees, with rights in land, and, 
by implication, had half an eye upon the responsibilities which 
such rights entailed. It was, therefore, bound to take cognizance 
of confiicting rights in many places ; and a great deal of the back- 
ground of Domesday consists in those many pleas of land before 
1086,! of which tantalizing fragments have survived to indicate 
the trend, rather than the scope, of the work performed by the 
‘inevitable Geoffrey de Coutances ’ and his colleagues. No doubt 
summary records of many of these pleas were drawn up; _ but 
Domesday Book must have rendered the majority of these more 
or less redundant—because it was national, because it was a 
description of the land in every shire, of the possessions of every 
great man throughout the realm. About many of these titles, 
where they were in dispute, the Conqueror must have known 
before, and that in writing. It was for that reason in 1086 that 
Guy held his theinlands of the abbot by the king’s command ; 
and Roger, who had held of the king, held then of the abbot. 
Had but a few more records of the work of Geoffrey of Coutances 
survived, the background of Domesday would no doubt be clearer ; 
and we could appreciate more fully that effort of constructive 
statesmanship which is involved in the land settlement of the 
Norman Conquest. . 


Epwarp MILLER. 


NOTE “A” 
(See above, page 445) 


1. The Confirmation of the Ely Charters, 1318. 


The occasion was a petition presented by Bishop John de Hothum in 
the York parliament of that year, in which be asks for a confirmation of 
the charters of his see and of certain specific liberties (thé right to receive 
felon’s chattels, to have the return of writs in Mitford hundred, etc.).? 
The background of the petition, we gather, was very like that which led 


1 No view of Domesday Book can afford to ignore its connexion with this background 
which Professor Douglas has emphasized in so convincing a manner: see his admirable 
summary in History, xxi. 256-7. 

2 Rot. Parl. Inediti (ed. Richardson and Sayles), pp. 68-9. 
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to a similar inspeximus ten years later, when certain malicious royal 
ministers had refused to allow the liberties of St. Etheldreda, because they 
were expressed in general, and not specific, terms in the bishop’s charters. 
At any rate, Edward II, out of special devotion to St. Etheldreda and 
affection for Bishop John, granted both requests ‘ de assensu Prelatorum, 
Comitum, Baronum et aliorum procerum regni nostri in presenti parlia- 
mento nostro apud Eboracum convocato existencium ’.? 

The inspeximus covered five charters, those of Edgar, Edward the 
Confessor, William I, Henry III and Henry III’s confirmation of a charter 
of Richard I ; and it was followed by a grant of specific liberties by Edward 
himself. All are dated 12 December 1318.3 The record apparently took 
the form of three separate charters; and only that which rehearses and 
confirms the.charters of Edward the Confessor and William I has survived 
in original at Ely.* 


2. The Conqueror’s Writ. 


“W. Rex Anglorum. Omnibus fidelibus suis et Vicecomitibus in 
quorum Vicecomitatibus Abbacia de Ely terras habet. Salutem. Pre- 
cipio ut Abbacia de Ely habeat omnes consuetudines suas. scilicet sacam. 
et socam. tol. et team. et infangentheof. hamsocna. et gritbrice. fittewite. 
et ferdwite infra burgum et extra. et omnes alias forisfacturas que emenda- 
biles sunt in terra sua super suos homines. Has inquam habeat sicut 
habebat die qua Rex Edwardus fuit vivus et mortuus. et sicut mea iussione 
diratiocinate sunt apud Cheneteford per plures sciras ante meos barones. 
videlicet Goisfridum Constanciencem episcopum et Walchelinum epis- 
copum. et Baldewinum Abbatem. et Abbatem Aelsi. et Viwoldum Abbatem. 
et I. Tailebois. et Petrum de Valoniis. et Picotum Vicecomitem. et Tehelum 
de Helion. et Hugonem de Hosdeng. et, Goscelinum de Norwic. et plures 
alios. Teste Rogero Bigot. 


NOTE ‘B’ 
(See above, p. 445) 


A Charter of John, earl of Mortain. 


Johannes Comes Moreton’ Omnibus hominibus et fidelibus suis francis 
et Anglis. Salutem. Precipio quod ecclesia D’Hely et Willelmus eiusdem 
loci Episcopus bene. et quiete. et honorifice teneat et habeat omnes con- 
suetudines suas. scilicet. Socam. et Sacam. et Toll. et Team. et In- 
fangenetheof. et hamsocne. et Grithbriche. et fihtwite. et ferdwite. et 
omnes alias forisfacturas in quinque hundredis et dimidio D’Wiclawa. 
sicut predicta ecclesia D’Hely melius habet die qua Rex Edwardus fuit 
vivus et mortuus. et sicut dirationatum fuit tempore Regis Willelmi 
Apud Keneteford. testimonio plurium sirarum (sic) et coram baronibus 
eius. videlicet coram Gaufrido episcopo Constancien’..et Walchelino 
episcopo Winton’. et Baldwino abbate D’Sancto Eadmundo. et Petro 
D’Valoniis. et aliis pluribus. sicut carta patris mei et carta Henrici Regis 


1 Cal. Charter Rolls, iv. 79. 

2 MSS. D. and C. of Ely, Charter no.,30. 

3 BM. Add. MS. 41612, ff. 55d et seq. ; Cal. Charter Rolls, iii. 397-8. 
4 MSS. D. and C. of Ely, Charter no. 30. 
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avi patris mei testantur. Et sciatis quod ego non Waranto alicui neque 
Socham neque Sacham. neque aliquam aliarum consuetudinum predictarum 
quod eam habeat in predictis hundredis nisi per Helyensem Episcopum. 
sicut Rex Henricus Avus patris mei nullo Warantizavit. nisi per Helyensem 
episcopum. quod in carta eius continetur. Datum per manum Stephani 
Ridel’ Cancellarii mei Apud Lond’. Testibus. Comite Willelmo Marescallo. 
Comite Willelmo D’Saresbr’. Willelmo D’.. .1 Rogero D’Placnes. 
Gilleberto basset. Rogero D’Novoburgo. Roberto D’Mortem’. Willelmo 
filio Ricardi. Magistro Benedicto. 


The outside dates for this document are 31 December 1189, when 
Longchamp was consecrated, and April 1196 when Earl William of Salisbury 
died. It is perhaps most likely to belong to the period before Longchamp’s 
fall in 1191, or just possibly to the period of his negotiations with John in 
the spring of 1192.? 


1 Possibly William de Kahannes, John’s seneschal; if we omit the two earls, 
the witnesses agree very closely with the list of John’s ministers at this time given by 
Stubbs: Historical Introduction to the Rolls Series, p. 224. 

* Handbook of British Chronology, pp. 36, 145, 329; for the negotiations of 1192, 
see Stubbs, op. cit., pp. 249-50. 





The Diplomatic Preliminaries of the Double 
Election of 1257 in Germany” 


I. THe CANDIDATURE OF RICHARD OF CORNWALL 


T is interesting to observe the process by which the German 

kingship, since it became the shuttlecock of two contending 
and theoretically universal powers—the Empire and the Papacy 
gradually became dissociated from its roots in German soil, and 
fell prey to inter-European rivalries. In 1198 both claimants, 
Otto of Brunswick and Philip of Swabia, were German; _ but 
Innocent IIT, too keen a legist to let slip the golden opportunity 
of a disputed election, arrogated the right to review judicially 
the mode of election and the personal suitability of the candidates. 
From this time onwards, papal theory united with imperial 
neglect and princely particularism to weaken the conception of 
the office. Henry (VII) was king at the will of his father Frederick 
II, quamdiu se bene gesserit; and his pathetic endeavour to re- 
animate the notion of a purely German kingship drew upon him 
condign punishment (1235) and death by his own hand (1242). 
The reduction of Germany to the position of a mere attendant 
satellite on Sicily was emphasized by the elevation to the kingship 
of a nine-year-old infant, Conrad IV (1237). The counter-king 
of 1246 was Henry Raspe, a Landgrave of Thuringia, and hence 
a purely German prince; but the papal need of an easily-con- 
trollable puppet, combined with the reluctance -of the greater 
territorial magnates to accept a dignity rapidly declining in 
authority and prestige speedily produced a king from outside 
the recognized circle of the princes of the Empire in the person 
of William of Holland (1247). After the death of William (1256), 
the process of the de-Germanization of the kingship advanced a 
stage further. The dignity became a focus of European rivalries, 
and was contended for, not as an end in itself, but as a means to 
more remote ends. 

The roots of Richard of Cornwall’s candidature to the German 
throne ! were planted deep in the tortuous dynastic policy of his 

* This article was written before the publication of Sir Maurice Powicke’s King 


Henry III and the Lord Edward and of Mr. N. Denholm-Young’s Richard of 
Cornwall [Ed.] 


1The best treatment in many respects is still the dissertation of Arnold Busson, 
Die Doppelwahl des Jahres 1257, which appeared eighty years ago. Cp. G. C. Gebauer, 
Leben und denckwurdigen Thaten Herrn Richards erwahlten rémischen Kaysers (1744), 
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brother Henry III. That. policy, through all its windings, was 
conditioned by two fixed objectives: the aggrandisement of his 
family, and the recovery of John Lackland’s lost possessions in 
France. Henry’s effort to reconstruct the traditional Anglo- 
Guelf alliance against France suffered shipwreck in 1229, when 
Gregory IX refused to support the pretensions of Otto of Liineberg 
to the German throne.? In the disastrous French campaign of 
1230, Henry was obliged to rely on the uneasy aid of a few dis- 
gruntled French vassals, the last of whom, Pierre Mauclerc, duke 
of Brittany, abandoned him in 1234. Almost simultaneously, 
Raymond Berenger IV of Provence, on whom the Emperor 
‘Frederick II relied to check French encroachments in the Arelate, 
agreed to the marriage of his daughter Margaret to Louis IX 
(May 1234). In November 1234, therefore, Frederick’s alter ego 
Peter de Vinea appeared in London bearing an imperial request 
for the hand of Henry’s sister Isabella and an accompanying 
dowry of 30,000 marks. Negotiations were speedily concluded ; 
‘and on 15 July 1235 the third marriage of Frederick was celebrated 
with great pomp at Worms.° Early in 1236, Frederick suggested 
Richard of Cornwall as a suitable intermediary for an Anglo- 
imperial alliance against the rebellious Lombards, in which 
provision was to be made for an eventual onslaught against 
France. The hook was shrewdly baited; for it was Henry’s 


dearest wish to reverse the verdict of Bouvines. The English 
baronage resolutely opposed the proposai, on the plea that 
Richard’s health was uncertain ;? but the resounding imperial 
victory over the Lombards at Cortenuova,’ and the birth of a son, 


the work of a crotchety but able Géttingen professor; G. Lemcke, Beitrdge zur 
Geschichte Konig Richards von Cornwall; Cambridge Medieval History, vi. 116-18. 
F. Wissowa, Politische Beziehungen zwischen England und Deutschland bis zum Unter- 
gange der Staufer ; J. Kempf, Geschichte des deutschen Reiches wahrend des Interregnums ; 
and H. Koch, Richard von Cornwall, have become antiquated for English affairs since 
the publication of the Patent and Close Rolls. 

1 The map of the maze which represents Henry’s foreign policy still remains to be 
drawn. Aspects of it have been competently studied; e.g. by Dehio, Innocenz IV 
und Enyjland ; Rodenberg, Innocenz IV und das Kénigreich Sicilien ; Wurstemberger, 
Peter II, Graf von Savoyen; Kienast, Die deutschen Fiirsten im Dienste der Westmédchte 
bis zum Tode Philipps des Schénen von Frankreich. But the various projects enter- 
tained by Henry were interdependent to such a degree that their motivation is often 
obscured when they are studied separately. 

2 Rymer, Foedera, 1, i. 194; Boéhmer-Ficker, Regesta Imperii, v, iv. 11040, 11049. 

8 Joinville, Histoire de Saint Louis (ed. de Wailly), p. 28. 

4 Rymer, I, i. 220, 223-4, 226; M.G.H. Constituciones, ii. 230-4. 

5 B-F, v, i. 2099a. Godfrey of Viterbo (MGH. SS. xxii. 348) has a colourful passage 
on the advent of the Emperor, ‘ procedens in magna gloria cum quadrigis plurimis 
auro argentoque onustis, bysso et purpura, gemmis atque preciosa suppellectili, cum 
camelis multis atque dromedis, Sarracenos quoque multos et Ethyopes diversarum 
arcium noticiam habentes cum symiis et leopardis ’. 

® Rymer, 1, i. 226; B-F, v, i. 2136; Matthew Paris, Chronica Majora, iii. 340. 

? Shirley, Royal Letters of Henry III, ii. 9-10; Rymer, 1, i. 228. 

8 Announced by Frederick in a triumphant letter to Richard of Cornwall (B-F, 
v, i. 2291). 
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Prince Henry, to the Empress, emboldened the king to send a 
military force to Lombardy under the command of the veteran 
Henry de Trubleville (1238).?- 

The excommunication of the Emperor (March 1239) * inevit- 
ably placed Henry in the position of a plaintive mediator between 
the two protagonists ; for, unless Frederick’s hands were freed in 
Italy, the last gleam of hope for a joint effort against France 
would be extinguished. Richard of Cornwall’s efforts to discover 
a basis for reconciliation, however, passed entirely without result 
(1239, 1241).4 An important personal link between the two 
dynasties was snapped. by the death of the unhappy Isabella on 
1 December 1241;5 and the fragility of the entente on the 
military side was amply demonstrated in the following year, when 
Henry’s desperate appeal for aid during the disastrous Saintes 
campaign passed unheeded by the Emperor.* Henry, undeterred, 
sought to bridge the widening gap by a proposed marriage of his 
eldest daughter to Conrad IV;7 but the project remained 
stillborn. Frederick, seeking the good offices of France as well 
as of England § for the adjustment of his dispute with the. newly- 
elected Innocent IV, could not incur the risk of alienating Louis [IX 
by overt support of Henry’s pretensions. Even the definitive 
absorption of Provence by France (January 1246) ® and Louis [X’s 
announced intention of defending Lyons and Innocent IV against 


imperial attack (1247) failed to incite Frederick to military 
counter-measures against France. 

Innocent IV, with his customary adroitness, sought to exploit 
the mounting disillusionment of Henry in order to engage the 
resources of England more fully in the conflict with Frederick. 
His first puppet-king in Germany, Henry Raspe, Landgrave of 


118 February 1238 (ibid. 2316). 2 Matthew Paris, Historia Anglorum, ii. 408. 

3 Cp. Frederick’s letter of October 1239, in which he reproached Henry for per- 
mitting the sentence to. be proclaimed in England, and for allowing money to leave 
the realm in support of the papal cause (B-F, v, i. 2531; Huillard-Bréholles, Historia 
diplomatica Frederici Secundi, v. 464). 

* Chron. Maj. iii, 627; iv. 138, 166. 

5 Ibid. iv. 175; Huillard-Bréholles, vi. 26. 

®In return for imperial aid, Henry proposed an alliance against all men, save 
only the Pope (C.P.R. 1232-1247, 309: 19 June 1242). It was precisely this reserva- 
tion which rendered the offer almost valueless to Frederick. 

7 Matthew of Westminster, Flores Historiarum (R.S.), ii. 260. 

8 B-F, v, i. 3399 (December 1243); ibid. 3450 (November 1244). 

® The shadowy suzerainty of the Emperor over Provence had become of increasing 
significance since the county had constituted a possible spring-board for an attack on 
Innocent IV in Lyons. Frederick attempted to forestall the marriage of Charles of 
Anjou and Beatrix, heiress to Provence (January 1246), by seeking the hand of 
Beatrix for his son Manfred, and by sending a fleet of twenty ships to demonstrate off 
the coast of Provence (Barth. Scrib. Annales Gén., in MGH. SS. xviii. 218). The 
protest of Henry III and Richard of Cornwall, directed to Innocent IV, was equally 
fruitless (B-F, v, iii. 7599). 

10 Tbid. 7830, 7841; Huillard-Bréholles, v. 544, 546; Potthast, Regesta Pontificum 
Romanorum, 12573-4. 
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Thuringia, had recently died (17 Feb. 1247) ; and he was engaged 


in hawking the perilous crown of Germany round the courts of 
Europe. Matthew Paris enumerates four persons to whom the 
dignity was offered—Otto of Guelders, Henry of Brabant, King 
Hakon of Norway, and Richard. The accuracy of his statement, 
at least with regard to Richard, cannot be doubted; for his 
informant was the king himself: ‘‘ Et hoe idem protestatus est 
idem rex mihi ipsi Mathaeo, qui et haec scripsi’.1_ The rejection 
of the offer by Richard, furthermore, need offer no difficulty. 
The papal proposal had obviously been inspired, partly by his 
personal suitability as the.brother of a king notoriously devoted 
to the curia, but more especially by his abundant wealth. Richard, 
however, had a keen appreciation of the value of money—an 
appreciation which, in the opinion of contemporaries, verged on 
downright miserliness. Further, his deeply-rooted caution, a 
second salient characteristic, forbad him to entertain speculative 
military projects, ‘quia ambigua sunt Martis pericula’, in the 
words of Matthew. Considerations of general policy, too, possibly 
weighed heavily. The prospect of adequate support in Germany, 
where the issue would be ultimately contested, was doubtful. To 
enter the lists against his own brother-in-law and nephew at 
papal instigation savoured somewhat of undue pliability to 
Rome. Lastly, Richard’s presence at home was urgently required. 
In his double role as feudal magnate and member of the ruling 
dynasty, he had become more and more a hyphen, a mediator, 
between king and baronage, which was making increasingly 
serious efforts to control the political and financial irresponsibility 
of his brother.? " The tenseness of the political situation, therefore, 
contributed to bind Richard to English soil. 

Three years later, Richard received a second offer from 
Innocent, this time of the Sicilian crown. On 8 March 1250 he 
was appointed to lead’ an embassy to France to treat for a con- 
tinuance of the truce concluded with Louis [X before the ill-fated 
crusade to Egypt. After concluding negotiations with the 
queen-mother Blanche, Richard proceeded to Lyons, where he 
was greeted with especial marks of favour, and magnificently 
regaled by Innocent. The long and confidential conversations 
which ensued aroused the wonder and curiosity of onlookers. 
Matthew Paris, repeating current speculations, informs us that 
the imperial throne was offered to Richard on this occasion.® 
However, William of Holland had already occupied the German 
throne for three years ; and it is unlikely that Innocent would be 


1 Chron. Maj. iv. 201. 
2 In 1244 and 1248 particularly (ibid. iv. 372,374; v. 6-7). 
3 Rymer, I, i. 272; Shirley, Royal Letters, ii. 59-60. 


* Chron. Maj. v. 111. 5 Tbid, 112, 117-18. 
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prepared to abandon a candidate to the imperial title on whom 
papal treasure and diplomacy had been so lavishly expended. 
Almost certainly it was the disposition of the Sicilian crown, not 
the imperial, which formed the subject of the intimate exchange 
of views at Lyons. Evidence to this effect is provided by a papal 
letter of 3 August 1252,1 informing Henry III that the notary 
Albert had been granted plenary power to invest Richard with 
Sicily, and exhorting the king to restrain his impatience at the 
slow progress of the negotiations, since a matter of such import- 
ance demanded ripe consideration. Matthew Paris, who got 
wind of these exchanges, drew the conclusion that the flattering 
reception afforded to Richard at Lyons was now fully explained, 
and so provided a tacit correction of his previous error.2. The 
painful slowness of the negotiations, specifically adverted to by 
Innocent, seems almost excessive if they originated in 1250. 
However, the unexpected death of Frederick II in December of 
that year had inspired Innocent with the visionary hope that 
Sicily could be incorporated in the Patrimony of St. Peter without 
external aid.* Frederick’s illegitimate son Manfred proved an 
able regent, however ; and his position was soon fortified by the 
appearance of Conrad (IV) in the Regno (January 1252).4 The 
brothers stamped out the embers of revolt in the Terra di Lavoro, 
industriously fanned by papal agents, with supreme ease. San 
Germano, Monte Casino, Rocca Loara, Aquino, and Suessa were 
reduced ; and in June Naples was closely invested by sea and 
land.6 Clearly, then, the kingdom was unlikely to fall like a ripe 
fruit into the papal lap; it must be plucked by the hand of a 
papal champion, and transferred to him—on conditions—as the 
gage of victory. In the event that Richard’s conditions should 
prove too exacting, the notary Albert was also empowered 
(5 August) to open negotiations with Charles of Anjou.® 

The halting progress of the diplomatic exchanges between 
Albert and Richard may be traced in the pages of Matthew Paris. 
According to that hostile witness, the eminent qualification of the 
English candidate was his superabundant wealth, which he was 
to risk, in common with his person, ‘ad Romanae Curiae emolu- 
mentum’. It was commonly believed, however, that the papal 
allurements would be futile: first, because Richard was not ‘in 
robust health ; second, because he was a diplomat rather than a 


1 B-F, v, iii. 8503. 2 Chron. Maj. v. 307. 
3Cp. Innocent’s instructions to his legate in Sicily, Peter Capoccio (Potthast, 
14162): ‘... mandamus, quatinus corde sollicitus habearis, ut de universali affectu 


hominum ipsius regni super reversione ipsorum ad ecclesiam plenam investigare 
studeas veritatem, et quid inveneris, nobis sine dilatione rescribas, quia si reversio 
desiderabilis hominum eorundem possit fieri libere virtutum domino faciente, poterimus 
grandis militie postponere comitivam, aut alias ita decebit nos cum potenti venire 
brachio...’. 


‘ B-F, v, ii. 4563a. 5 Ibid. 4578a, 4581. 8 Ibid. v, iii. 8505-6. 
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soldier ; and third, because acceptance would involve the sup- 
planting of his nephew Henry, the son of Isabella and Frederick IT, 
in the succession to the Regno.! Albert, who reached England in 
November, encountered yet another obstacle—the papal terms 
were far from satisfactory to a keen bargainer like Richard. “The 
earl was to bear the whole of the financial burden of the expedition, 
which, in his own words, was tantamount to saying ‘I will sell 
or give you the-moon; go up and take it —a not entirely un- 
justifiable criticism of the offer. Richard’s counter-proposals 
included the advance of financial subsidies by Innocent; the 
provision of castles near the confines of the Regno to which he 
could retire in the event of a military reverse ; safe conduct for 
his forces across France ; and the furnishing of hostages by the 
pope in token of good faith.2 These conditions having proved 
unacceptable to Innocent—who doubtless hoped to find Charles 
of Anjou more accommodating—Albert proceeded to France, not 
omitting to provide himself with a lavish viaticum. Conrad (IV), 
naturally gratified at the outcome, expressed lively gratitude to 
Richard *—a gratitude imperfectly merited by the recipient, 
whose chaffering demonstrated that the offer would have been 
seriously entertained if terms had proved satisfactory. 
Innocent, informed of the collapse of the negotiations with 
Richard, with characteristic pertinacity empowered Albert to 
offer Sicily to Henry III or to his son (11 April 1253). In the 
meantime, however, his envoy had approached Charles of Anjou, 
with whom intensive diplomatic exchanges were conducted 
between May and October.5 Charles’ demand for a loan of 
40,000 pounds per annum until his installation in the Regno, 
and Innocent’s insistence on the complete freedom of the Sicilian 
clergy from secular jurisdiction, proved insuperable obstacles to 
a final accord. Cardinal Ottobono of St. Adrian was therefore 
despatched to England in the late autumn to continue the pour- 
parlers.? On 20 December, the much-tried Albert was granted 
the necessary plenipotentiary powers by the pope and cardinals.* 
On 12 February 1254 Henry III, then at Bazas in Gascony, 
1 Chron. Maj. v. 346. 


? Historia Anglorum, iii. 126-7 ; Chron. Maj. v. 361, 457. 
*3 Chron. Maj. v. 458. 

4 MGH, Epistolae saeculi XIII e Regestis pontificum Romanorum selectae (ed. 
Rodenberg), iii. 406. 

5 Ibid. 173 ff.; Potthast, 15015. 

® The breakdown of the negotiations thus freed Charles’ hands for the Hainault 
adventure (infra, p. 466). 

7 The persistence of Innocent is to be explained by the military successes of Conrad 
IV in the Terra di Lavoro. The fall of Naples in October 1253 (B-F, v, i. 4605, 4607) 
freed his forces for a campaign. against the papal territories. Innocent therefore 
opened peace negotiations with Conrad (ibid. 4611), prolonging them until the condi- 
tions of English aid had been virtually decided. 

® Ep. sel. iii. 406. 
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declared himself prepared to accept Sicily on behalf of his second 
son Edmund, and engaged to accept the conditions which should 
be agreed upon by representatives of the contracting parties.’ 
Negotiations proceeded smoothly ; and on 6 March, at Vendome, 
Albert granted Sicily in fee to the procurators of Henry and 
Edmund.?- The conditions of the treaty have not been preserved, 
save in casual references in subsequent diplomatic correspondence. 
The papacy advanced Henry a loan of 100,000 pounds, the 
English tenth for two years, and the Scottish twentieth for 
three.* With such uncertain support, Henry undertook to place 
his son on a throne which Richard and Charles alike had regarded 
as too uncertain and costly a prize. 

The inability of Henry to finance an expedition to Sicily was 
quickly manifested. Innocent, urging the spendthrift king to 
refrain from unnecessary expenditure, and stressing the oppor- 
tunity presented by the unexpected death of Conrad (IV) (21 May 
1254),* received little but pleas of poverty from the English king. 
The pope regarded these evasions with mounting impatience. 
Three weeks before his death on 7- December, he urged Henry to 
speed his preparations ; otherwise the grant to Edmund would be 
invalidated, and Sicily conferred on another.’ But his mild 
successor, Alexander IV, unable to overturn the regency estab- 
lished by Conrad’s half-brother Manfred, picked up the threads 
of Innocent’s policy and conferred Sicily anew on Edmund 
(Naples, 9 April 1255).6 The terms were even more exacting 
than before ; and there seemed no better prospect of their ful- 
filment in 1255 than in 1254. Henry accepted the cancellation 
of the loan of 100,000 pounds promised by Innocent ; undertook 
to reimburse the papacy for military and other outlays already 
made with regard to Sicily to the extent of 135,541 marks; and 
bound himself to repay the whole sum, and to appear in Sicily 
with adequate military forces, before Michaelmas 1256. 

The Anglo-papal treaty of 1255 was clearly destined to remain 
a scrap of paper; but Alexander, whose negotiations for peace 
with Manfred had terminated in a renewed excommunication 7 





1 Ep. sel. iii. 407; Chron. Maj. iv. 457. 
career, see ante, x. 19 ff. 

* Rymer, I, i. 297. ’ . 

3 Potthast, 15364, 15382-4. The loan was payable, of course, from the proceeds of 
the ecclesiastical taxes. Cp. Stubbs, Const. Hist. ii. (4th edn.), 71, n. 3, where the 
proposed loan is given as 50,000 pounds; but this was only a first instalment (B-F, 
V, iii. 8743). 

* Rymer, I, i. 302, 304. 5 Rymer, I, i. 312. 

° Ibid. 316-18; Potthast, 15784. In addition, Edmund was obligated to hold 
Sicily as a vassal of the Pope; to pay a yearly tribute of 2000 ounces of gold; to 
place a force of 300 knights at the disposal of the Papacy on request; to guarantee 
the rights of the church in the matter of ecclesiastical elections; and to reject any 
offer of the German throne. 

* B-F, v, iii. 8966 (25 March 1255). 


For a short sketch of Edmund’s early 
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two weeks before the grant of Sicily to Edmund, was scarcely in 
a position to hesitate. Moreover, he hoped to use English credit 
in order to stave off his more exigent creditors. Further, the 
treaty obliged Henry to discharge his financial commitments to 
the Curia in full before he could direct any expedition to Sicily. 
Alexander therefore retained control over the eventual disposition 
of the Sicilian crown if Henry failed to observe the conditions 
laid down. By March 1256 Henry had remitted little of the 
60,000 marks dne to the Sienese and Florentine creditors of 
Alexander before June ; nor had the pope and cardinals received 
a sum of 10,000 marks, part of a gift of 20,000 marks extended to 
them by the king to seal the Sicilian bargain. He proposed 
therefore to pay 80,000 marks before 29 August, and requested 
a prolongation of the period allowed for the liquidation of the 
balance of the debt.? 

The immediate cause of Henry’s financial embarrassment lay 
in the powerful domestic opposition to his Sicilian design. The 
prelates, led by Fulk of London and Walter of Worcester, re- 
mained deaf to all appeals. The baronage was equally indisposed 
to furnish financial aid, on the ground that the enterprise had 
been undertaken without their counsel and consent. In the 
October parliament of 1255, Richard of Cornwall decisively 
rejected his brother’s request for a loan of 40,000 marks; and 
a papal request to the same quarter for an advance of 5,000 
marks was also refused.s How could Richard be decisively 
detached from the baronial opposition, and his wealth and 
influence thrown into the scale in Edmund’s favour?® An 
apparent solution to this problem—a vital one for Henry—was 


1 Rymer, I, i. 317. 

* Shirley, Royal Letters, ii. 115-16; Cal. Cl. R. 1254-1256, 404-08. 

8 The objections of the clergy are detailed in a document preserved by the Burton 
annalist (Ann. mon. i. 386-8). They included the remoteness of Sicily, and the difii- 
culty of access thereto, since the approaches werg in the hands of the king’s enemies ; 
the military strength and abundant resources of Manfred; the narrowness of the 
king’s means; the turbulence of Gascony, Wales, and Scotland; the possibility of 
French aggression against a kingdom drained of men and money by the Sicilian affair ; 
and the acceptance of heavy obligations by the king without general consent. Cp. 
ibid. 361: ‘ Item, gravantur clerici et laici Angliae ex eo quod ad suggestionem quo- 
rundam proditorum circumventa est regia simplicitas in quadam obligatione super 
regno Appuliae conficta .. . ’ 

4 Ann. de Dunst. (Ann. mon. iii.), 208. ° 

5 Chron. Maj. v. 520-1, 524. Richard’s refusal was couched in characteristic 
terms: ‘ Nolo thesaurum superiori commodare, quem non possum distringere ’. 

6 The desperate nature of Henry’s position in 1256 may be judged by a papal letter 
of 15 February (Rymer, 1, i. 336) in which Alexander freely expressed his indignation 
at the inability of the king to fulfil the conditions of the Sicilian treaty. Henry, 
alarmed, forbad English clergy proceeding to Rome to make statements prejudicial 
to the Sicilian affair, and urged Anglophil cardinals to intercede on his behalf with 
the pope (ibid. 337, 339). The growing pressure exerted by Alexander was due 
largely to Manfred’s defeat near Foggia of a motley papal army led by the Cardinal- 
Legate Ottaviano Ubaldini (September 1255: ibid. 328; Chron. Maj. v. 497-500). 
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provided by the confused swirl of German politics, which inter- 
twined Edmund’s candidature with his uncle’s aspirations to the 
German throne. 

The untimely death of William of Holland occurred on 28 
January 1256, at a time when Henry’s hopes of transforming the 
empty title of his second son into a reality were still alive.' 
Clearly, the question of William’s successor was of great moment 
to English ambitions in Sicily. The election of a German king 
hostile to the Sicilian project pointed to a number of disheartening 
possibilities, of which the renewal of the Hohenstaufen claims in 
Italy and Sicily was the chief. Henry, fearful of the promotion 
of a French. candidate, and anxious to win over Richard of 
Cornwall to a more venturesome continental policy, could not 
fail to favour the advancement of his brother to the German 
throne. 

It seems likely, however, that the initial impetus to Richard’s 
candidature came from the Low Countries. Flanders and 
Hainault, in the debatable land between France and Germany, 
had tended increasingly to fall within the French sphere of 
influence after Bouvines.2 Nor were the matrimonial misadven- 
tures of the Countess Margaret calculated to preserve the integrity 
and independence of her inheritance. In 1212 she married 
Burchard d’Avesnes, although he was a clerk in orders, and bore 
him two sons, John and Baldwin, before her conscience urged her 
to seek nullification. Her second marriage to William of Dampierre, 
which produced three sons, William, Guy, and John, did nothing 
to simplify the problem presented when, in 1244, she entered 
upon her inheritance. When Gregory IX and Frederick II had 
pronounced on the delicate question of legitimacy, naturally in 


? Although the prospect had been further darkened by the capture of Thomas of 
Savoy, one of the most zealous promoters of the Sicilian venture, by the citizens of 
Turin and Asti (November 1255). In the previous June, Thomas had been deputed 
by Henry III to raise troops in north Italy (C.P.R. 1247-1258, 413). His brother, 
Amadeus TV of Savoy, who controlled the castern Alpine passes descending into 
Lombardy, had been a pensioner of Henry III since 1245 (Rymer, 1, i. 264, 269; 
Chron. Maj. iv. 550). These preparations are clearly to be connected with Henry’s 
request to Louis IX to permit the passage of the expeditionary force to Sicily through 
France (infra, p. 477). While Louis, as we have seen, strengthened the defences of 
Normandy in the north (ibid.) Charles of Anjou acted with equal vigour in the south. 
He opened military operations against his mother-in-law, Beatrix of Provence, and 
constrained her to surrender four castles (les Mées, Volonne, Auzet, le Lauzet) which 
had been mortgaged by her husband Raymond Berenger to Henry [iI in 1244, and 
garrisoned by forces in English pay (Rymer, I, i. 352 ; Layettes du Trésor des Chartes, 
iii. 329-30). Charles also supported Turin and Asti in their determination not to 
relinquish the person of Thomas when the former city was closely besieged by a con- 
siderable force under the command of Thomas’ brother, Boniface, archbishop of 
Canterbury (Chron. Maj. v. 548; Shirley, Royal Letters, ii. 122). 

2 See generally the brilliant study of Fritz Kern, Die Anfange der franzdsischen 
Ausdehnungspolitik bis zum Jahr 1308; and more specifically Duvivier, Les influences 


frangaise et germanique en belgique au xiiie siecle: La quérelle des d’ Avesnes et des 
Dampierre. 
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complete disharmony, Innocent IV, and Louis IX as joint arbi- 
trators had granted Hainault to John d’Avesnes, and Flanders to 
William of Dampierre.t Since William was a vassal of Louis by 
reason of his fiefs in Champagne, Flanders thus joined the 
numerous smaller satellites revolving in the orbit of French 
influence. The election of William of Holland (1247) gave John 
a valuable ally, for Flanders, combining claims over Zeeland with 
attempts to control the mouths of the Scheldt, the Meuse, and 
the Rhine, constituted the natural rival of Holland for the river- 
borne trade of the hinterland. At the diet of Frankfurt (July 
1252) Margaret was solemnly declared to have forfeited imperial 
Flanders by reason of her failure to pay the oath of allegiance to 
William ; and the escheated fiefs were granted to John d’Avesnes.? 
Margaret, who entertained an undying hatred for the sons of her 
first marriage, gathered a motley Franco-Flemish force, which 
was almost annihilated by Floris of Holland, William’s brother, 
at Westkappel, on the island of Walcheren (July 1253). The 
countess unhesitatingly turned @0 Charles of Anjou, who was 
chivalrously willing to strike a blow on her behalf, on condition 
that he received the county of Hainault (October 1253).4 Hainault 
was speedily submerged by the forces of the grimly efficient 
Charles ; but the approach of William of Holland’s forces in 
considerable strength induced him to conclude a truce, by which 
each party was to retain the territory already acquired (le Quesnoy, 
July 1254).° William, seeking a counterpoise to French influence, 
naturally turned to England; but his envoy, John d’Avesnes, 
who arrived in England in 1254 bearing an offer of alliance, was 
rebuffed by Henry III,* entangled, Laocoon-like, in the coils of 
the Sicilian affair. 

The unexpected death of William left his heir, Count Floris, 
and his ally, John d’Avesnes, in an uncomfortably vulnerable 
position. A Francophil on the German throne would presumably 
support the pretensions of the Dampierre family in imperial 
Flanders and Zeeland, and of Charles of Anjou in Hainault. 
John, therefore, immediately after the death of William, crossed 
with all haste to England, where, on 5 February, he was granted 
the sum of 200 pounds per annum at the Exchequer.’ It is 
difficult to resist the speculation that he may have broached the 
matter of Richard’s candidacy there, especially since the award 

1 Layettes du Trésor des Chartes (ed. Teulet), ii. 630. 

2 MGH. Const. ii. 465 ff. 

3 Chron. Han., MGH. SS. xxv. 461, 544; B-F, v, ii. 5158b. 

‘ B-F, vy, ii. 5158¢. 

5 Tbid., 5192a, 5196; Ex. Prim. Chron., MGH. SS. xxvi, 640. 

® Chron. Maj. v. 493; Cal. Cl. R. 1253-1254, p. 261 (3 Aug. 1254). 

7C.P.R. 1247-1258, 461. On 17 April Baldwin, the brother of John, was simi- 


larly accorded a pension of 100 pounds yearly (ibid. 468). John became later (1257) 
Richard of Cornwall’s seneschal (Chron. Maj. v. 641). 
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was made on the advice of Richard himself, Peter d’ Aigueblanches 
(one of the leading proponents of the Sicilian adventure), and 
John of Newburgh, a veteran diplomat well versed in the affairs 
of Holland. 

English diplomacy then proceeded to the delicate task of 
creating a favourable atmosphere at the papal curia. On 27 
March Henry informed his diplomatic agent there, William 
Bonquer, that it was his intention to contrive the election of a 
German king well disposed towards England and the curia ; and 
that the French had aspirations in the same direction, which, if 
successful, would gravely prejudice Edmund’s prospects in 
Sicily. He enjoined Bonquer to engineer the dispatch of an 
Anglophil cardinal to Germany in order to exert pressure on the 
electors. The papal response was highly non-committal. On 
11 June Alexander wrote that he had taken counsel with the 
cardinals concerning the proposals of Bonquer, and was sending 
his familiar John de Dya to communicate his decision.2? Of the 
dispatch of a cardinal to Germany, nothing was said. Successive 
popes for half a century had fought bitterly against the ‘ unio 
regni et imperii’, against that fateful union of Germany and 
Sicily which threatened to crush the papacy between the upper 
and nether millstones. Henry, however, did not await the papal 
reply before taking a second extremely important step. On 
12 June he granted letters of attestation to Richard, earl of 
Gloucester, Robert Walerand, and John Mansel, the intimate 
friend of Richard of Cornwall. The embassy was directed to the 
German princes in general ; the object, unspecified. It is almost 
incredible that Henry would have sent this group, consisting of 
one of the foremost magnates of the realm (who was also Richard’s 
step-son); the royal seneschal; and Richard’s chief adviser, 
unless the negotiations were of a weighty character. .'urther, it 


1 Rymer, 1, i. 337: ‘... ut talis in Regem Alemanniae eligatur, qui ecclesiae 
Romanae devotus, et nobis dilectus existat ; et maxime cum Gallici, sicut nostis, in 
praciudicium nostri ad hoc aspirent: qui si, quod absit, assequantur quod optant, 
negotium regni Siciliae, quod ex corde prosequimur, ut tenemur, gravem possit in- 
currere laesionem’. No reference is made, it will be noticed, to a specific French 
candidate. Matthew Paris also confines the opposition of France t counter-intrigues 
among the German princes (Chron. Maj. v. 604-5) : ‘. . . insidiarum laqueos ipsi comiti 
ticardo et eius nuntio tetenderunt, et aliquorum magnatum Alemanniae corda 
machinati sunt enervare, ne comiti memorato subderentur. Et sic nitabantur ipsius 
promotionem vel in parte vel in toto impedire. Sed Dei prapitio, eo ipso Alemanni 
domino comiti firmius adhaeserunt ; quia est odium quasi innatum inter Francos et 
Alemannos, et quod istis nocet et displicet, aliis reputatur et creditur in commodum 
pervenire’. It seems clear that any efforts to promote the candidature of a French- 
man would simply consolidate German opposition. Hence the French support 
afforded Alfonse, which in turn provided an added motive to Henry III and Richard 
for reaching a comprehensive settlement of their differences with France (Treaty of 
Paris, 1259). 

2 Rymer, 1, i. 342; B-F, v, ii. 5288. 

3 MGH. Const. ii. 432; C.P.R. 1247-1258, 481. 
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is clear that Richard had consented to this preliminary sounding 
of the German princes concerning his candidature to the throne. 
How far the persuasions of Henry, or the desire to aid the Sicilian 
candidature of Edmund with the dignity and resources of the 
German kingship, or personal ambition, had influenced Richard, 
is a matter for speculation. 

_ The embassy found the German prince-electors in a state of 
indecision which proved an invaluable asset. The Hohenstaufen 
dynastic interest was represented by Conradin, the two year old 
son of Conrad (IV), under the guardianship of his uncle, Louis IT 
‘of Bavaria. Louis summoned the princes to an elective assembly 
at Frankfurt for 23 June,! but the invitation was ignored. Further 
efforts on behalf of Conradin were checked by an imperative 
mandate from Alexander forbidding the electors to favour one of 
the ‘hated brood’, under pain of excommunication. Next the 
_ princes of North Germany took up the running, in spite of a 
decision reached by the representatives of the Rhenish League at 
Mainz on 12 March, to the effect that, in the event of a disputed 
election, the cities would support neither candidate? On 5 
August, Albert of Saxony, Albert of Brunswick, and John and 
Otto of Brandenburg met at Wolmirstadt and appointed a day 
(8 September) in Frankfurt for the formal election of Otto of 
Brandenburg. The Rhenish League was requested to support 
the nomination, and to send plenipotentiaries to Frankfurt on 
the day named.> The assembly of the League, considering this 
proposal at Wiirzburg on 15 August,* merely resolved to send 
envoys with a watching brief to the projected election. Their 
caution was justified ; for the convention at Frankfurt did not 
even meet. 

The frustration of the efforts to elevate a native candidate 
was indirectly due also to the activities of the English embassy. 
Its initial advances were made most probably to Conrad of 
Hochstaden, archbishop of Cologne, a warlike and unscrupulous 
prelate indurated by long participation in the rough and tumble 
of German politics. By 17 July Conrad was in Prag, where he 
remained until 10 August.?. The object of this arduous journey 
was doubtless to ascertain the attitude of the powerful Ottokar IT 
of Bohemia to the English candidature ; for Archbishop Conrad, 
at loggerheads with Alexander IV and. his protégé William of 
Holland, had striven to cast Ottokar for the role of a counter-king 


“1 Regesten der Pfalzgrafen am Rhein, 1214-1400 (ed. Koch-Wille), no. 660. Cp. 
Weisziicker, Der Rheinische Bund 1254, 31-2; Bauch, Die Markgrafen Johann I 
und Otto III von Brandenburg, 35-6. 

2 Potthast, 16506 (28 July). 3 MGH. Const. ii. 586. 

4 Ann. Worm., MGH. SS. xvii. 59. 

5 MGH. Const. ii. 587-8. 6 Ibid. 

7 Die Regesten der Erzbischéfe von Kéln im Mittelalter (ed. Knipping), iii. nos. 1903-7. 
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in Germany (1254-55).!_ Apparently Conrad received freedom 
from his previous commitments in Prag, since on his return 
journey via Brunswick he visited his fellow-elector, Archbishop 
Gerhard of Mainz, the captive of Albert of Brunswick since 
January 1256.2. There he disclosed to Gerhard, who was chronic- 
ally in debt, the prospect of release through English gold in return 
for a discreet use of his electoral vote. Armed with these sub- 
stantial advantages, Conrad experienced little difficulty in reaching 
a final agreement with Richard’s envoys in the little Rhenish 
village of Ziindorf (15 December).* For his exertions on Richard’s 
behalf, Conrad was to receive the sum of 8000 marks. One 
thousand marks were to be deposited in Cologne by Christmas, 
and surety given for an additional 2000. If Richard refused 
election for any reason before 13 January 1257, the 3,000 marks 
were forfeit. Otherwise, they were to be deducted from the 8000 
marks. The vote of Gerhard of Mainz was no less venal. He 
bought his freedom with 8000 marks, of which 5000 went to his 
captor by way of ransom.‘ 

In the meantime, John d’Avesnes and his coadjutor Nicholas, 
bishop of Cambrai, were active in South Germany,® the last 
stronghold of Hohenstaufen influence. Louis of Bavaria, finally 
convinced that support of Conradin would lead into a diplomatic 
cul de sac, lent a willing ear to the clink of Richard’s money-bags. 
On 26 November, at Bacharach, the conditions were laid down ® 
under which he consented to mortgage his electoral vote to 
England. He was to receive a daughter of Henry III in marriage ; 
and the bride was to bring a dowry of 12,000 marks. Richard, 

‘ 1The documents were discovered and published by Busson: ‘ Uber einen Plan 
an Stelle Wilhelms von Holland Ottocar von Béhmen zum rémischen Kénig zu 
wihlen’, Archiv. fiir dsterreichische Geschichte, xl. 131 ff. Conrad, alarmed by the 
mounting strength of William after Westkappel, also concluded an alliance with 
Margaret of Flanders and. Charles of Anjou, thus conjuring up a second threat to 
William and his ally, John d’Avesnes. The death of William, however, nullified the 
value of the Franco-Flemish alliance to Conrad. John d’Avesnes’ rapid appreciation 


of this fact enabled him, through the English candidature, to convert Conrad’s enmity 
into friendship. 

2 Ann. Mog., MGH. SS. xvii. 2; Chron. S. Petri Erf., ibid. xxx. 621. 

5 Knipping, iii. no. 1925; MGH. Const. ii. 482. 

* Regesta episcoporum Maguntinensium (ed. Will-Béhmer), ii. 333-6. 

5 The exertions of John and Nicholas on behalf of the English candidature were 
stimulated by the highly unfavourable terms of the Dit de Péronne, by which Louis IX 
adjudicated the d’Avesnes-Dampierre dispute (24 Sept.). The d’Avesnes brothers 
were to pay homage to Charles of Anjou for Hainault, which was to revert to them 
only after the death of the Countess Margaret. Margaret was to pay Charles the 
enormous sum of 160,000 pounds Tours in instalments in return for his recent military 
aid. If payments fell into arrear, her territories could be seized as security. The 
possibility of losing Hainault entirely, or of receiving it encumbered with debt, was 
thus clear enough to the d’Avesnes. Finally, they were obliged to surrender the over- 
lordship of Namur, granted them by William of Holland, and to secure the assent 
thereto of the next German king, within a year and a day of his election, Layettes du 
Trésor des Chartes, iii. 320 ff.; B-F, v, ii. 11755, 11763; Marténe and Durand, 
Thesaurus novus, i. 1096 ff. ® MGH. Const. ii. 481. 
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if elected, was to renounce all claims on Sicily ; but the insertion 
of this clause afforded only a theoretical safeguard for Conradin’s 
pretensions there, in view of the candidature of Edmund. Finally, 
if Richard failed to appear in Germany by the Feast of St. John 
(24 June), the treaty was null and void. 

Immediately after the conclusion of the treaty with Conrad, 
the agents of Richard, accompanied by Walram the brother of 
Count William of Jiilich, Frederick of Sleidan, and Master Dietrich 
of Bonn, hastened to England. They had important parts to 
play there in a little comedy which was to be enacted in the 
Christmas parliament in London, for the benefit of the great 
feudatories assembled there. On the occasion of the Christmas 
celebrations, relates Matthew Paris, certain of the magnates of 
Germany appeared at court, proclaiming that they had elected 
Richard to the German kingship, provided that he were willing 
to accept. They bore with them, proceeds Matthew, letters from 
the archbishop of Cologne and certain other princes of Germany, 
asserting that the election had been made with a unanimity un- 
paralleled in the history of the Reich. As the assembly hesitated, 
taken aback by the unexpectedness of the announcement, the 
king took the initiative and proposed the instant acceptance of 
the offer, which he described as heaven-sent (‘ caelitus concessum ’). 
The sceptics among the baronage were vanquished by a multitude 
of arguments, some of which had nevertheless a slightly hollowring. 
Richard was urged to ignore the untimely fate which had over- 
taken Henry of Thuringia and William of Holland. Unlike these 
predecessors, he was not being foisted on the German people by 
the pope. Like Octavian of old, he could recruit his private 
resources from the revenues of his prospective kingdom. He was 
surrounded by faithful allies, on whose aid he could rely. He 
was bidden to be mindful of the evil example afforded by his 
ancestor Robert Curthose, who had rejected the throne of the 
kingdom of Jerusalem, and so had drawn upon himself the wrath 
of God. 

The coup de thédtre was a complete success. The grounds for 
opposition by the barons was cut from under their feet by the 
seemingly spontaneous nature of the election. Of the laborious 
negotiations preceding it, the body of the magnates had naturally 
no inkling. Otherwise, their attitude would have been uncom- 
promising, for the credit and resources of the Crown were already 
mortgaged up to the hilt in the Sicilian affair. The easily- 
aroused suspicions of Matthew Paris enabled him fairly early to 
assess the Christmas comedy at its true value. Money has 
wedded Cornwall and Rome, he exclaims indignantly ;? and he 
did not cease to pour contempt on the stupidity of England, 
1 Chron. Maj. v. 600-1, 2 Ibid, 603, 
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which had sacrificed so much of its wealth in extra-territorial 
enterprises, and on the crassness and venality of the princes of 
Germany, who had sold their hereditary right for pelf. 

Richard, however, struck while the iron was hot. On the day 
following his acceptance of the Crown in the Christmas parliament, 
he agreed to the conditions demanded by the three prince-electors, 
save that he postponed the latest date for reconciling Conrad of 
Cologne with the papacy to 15 August 1257.1 Immediately after 
the agreements had been confirmed by Richard, Richard of 
Gloucester and John Mansel hastened back to Germany,’ clearly 
to acquaint the princes with the smooth dénouement of the 
comedy staged in London. On 13 January 1257, Conrad of 
Cologne, representing also Gerhard of Mainz, and Louis of Bavaria, 
solemnly elected Richard in absentia,’ the ceremony taking place 
before the walls of Frankfurt, a spot unhallowed by tradition. 
_Richard’s representatives then renewed his engagements towards 
his electors in their capacity of plenipotentiaries of the new king- 
elect (25-26 January). 

Yet another electoral vote was to fall into Richard’s lap. 
Writing from Wallingford to Bishop John of Messina (30 January 
1257),° Richard reported that envoys had arrived there from 
Cologne with news of the arrival of Bohemian ambassadors 
bearing the consent of Ottokar to the election. 

The next move lay with Richard. At the mid-Lent parlia- 
ment he bade farewell to the magnates. Fulk Basset, bishop of 
London, and his brother Philip Basset were appointed guardians 
of his vast estates during his absence.* Scarcely had the assembly 
dissolved, when an imposing embassy appeared to escort Richard 
to his dearly-bought kingdom. At its head was Conrad of 
Cologne in person, supported by the bishops of Liége and Utrecht, 
Count Floris of Holland, Count Otto of Guelders, and many 
others.? The archbishop did homage to his new lord in a brilliant 
scene which produced some of the finest flowers of Matthew’s 

1 Conrad’s intrigues against William of Holland, and his merciless warfare against 


a fellow-bishop, Simon of Paderborn, had evoked strongly-worded warnings from 
Alexander IV (Potthast, 16004, 16784). 

2 Urkundbuch fiir die Geschichte des Niederrheins (ed. Lacomblet), ii. no. 234; 
Monumenta Boica, xxx. 328-9; Chron. Maj. v. 604. 

3 MGH. Const. ii. 484; Knipping, iii. no. 1935. 4 Thid. 485. 

5 Ann. de Burton (Ann. Mon. i.) 391-2. Cp. F. R. Lewis, ‘ Ottokar of Bohemia and 
the double election of 1257’, Speculum, xii. 512 ff. 

® Chron. Maj. v. 622, 629; Cal. Cl. R. 1256-1259, 174; B-F, v. ii. 5292a. 

7 Chron. Maj. v. 624; Lib. de ant. leg. (C.5.), 26. Henry of Guelders, bishop of 
Liége, and a former archdeacon of Cologne, had been injured by the Dit de Péronne 
(supra, p. 469, n. 5), since John d’Avesnes held the county of Hainault of him in fee 
(B-F, v, ii. 5178). The bishop of Utrecht, Henry of Vianden, was connected with 
Conrad of Cologne on the distaff side (Lacomblet, ii. 163). Count Floris, of course, 
was the brother and successor of William of Holland, and the brother-in-law of John 


d’Avesnes, who had married his sister Aelide in 1246 (Marténe and Durand, Thesaurue 
novus, i, 1028; Potthast, 12324), 
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irony. Receiving in return a gift of 500 marks and a jewelled 
mitre from Richard, Conrad observed : ‘ Mitravit me, et ego eum 
coronabo’1—truly a generous quid pro quo, if the bribe of 8000 
marks be left out of consideration. By the end of Easter week 
Conrad had departed * in order to make arrangements for the 
fitting reception of Richard. The stage was set for the third act 
of this brief, but not ill-acted play. 

On 10 April Richard quitted London ; but not until the 29th 
of the month was he able to embark from Yarmouth, the delay 
being explained by inclement weather. He was accompanied by 
a considerable entourage. In addition to his wife Sanchia and 
his son Henry, the fleet of fifty ships conveyed veteran soldiers 
like John de Turberville ; offsprings of famous families like John 
de Warenne and Roger de Aumary ; and a prominent ecclesiastic 
in the person of the bishop-elect of Coventry and Lichfield.* At 
the most conservative estimate the total personnel must have 
exceeded fifteen hundred, even if the minute size of the medieval 
ship be taken into consideration. The most potent allies of 
Richard, nevertheless, were his money-bags, swollen on this 
occasion by a wholesale cutting of the timber on his estates. 

The subsequent proceedings of Richard can be most con- 
veniently followed in the lengthy letter to his nephew, Prince 
Edward, which has been preserved by the. Burton annalist.‘ 
He disembarked at Dordrecht on 1 May, and, after resting two 
days in order to recover from what he euphemistically terms ‘ the 
fatigues of the journey ’, Richard and his entourage proceeded by 
way of Holland and Guelders to Aachen, which was reached on 
9 May. Eight days later the coronation ceremony took place, 
Richard receiving the Crown from the hand of Archbishop Conrad 
in the presence of two archbishops, ten bishops, thirty counts, 
and three thousand knights. The second archbishop present was 
Gerhard of Mainz; but since the sentence of excommunication 
imposed on him in 12545 had not yet been lifted, it was clearly 
deemed inadvisable that he should exercise his traditional right 
of crowning the king. On the following day, Richard’s son 
Henry was dubbed a knight. Up to the present, then, the wheels 
of Richard’s diplomacy, liberally greased by his enormous re- 
sources, had revolved with notable smoothness. The splendid 
ceremonial at Aachen, nevertheless, was but an empty mockery 
unless he could make his authority felt throughout Germany. 
In the achievement of this object, Richard was confronted by a 
stumbling block at the very outset—the rival candidature of 
Alfonse X of Castile. 


1 Chron. Maj. v. 626. 2 Ibid. 627. 3 Rymer, I, i. 355. 
4 Ann. mon. i. 392-5. 


5 Ann. Worm., MGH. SS., xvii. 56; Potthast, 15466, 15472; Chron. Maj. v. 
368-9; B-F, v, iii, 8709. 
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II. Tut CANDIDATURE OF ALFONSE X OF CASTILE 


It is one of history’s many ironies that Alfonse X,' no less 
than Henry III, regarded the acquisition of Germany as a half- 
way house to the conquest of Sicily; yet this attitude was 
strictly consonant with previous historical developments. Sicily, 
the meeting place of East and West, with its mixed Italian- 
Greek-Norman-Jewish population, exercised an influence always 
potent, and often baneful, on the destinies of Germany. Under 
the sway of the Normans, it afforded both refuge and armed 
support to the hard-pressed papacy, withdrawing it from the 
military domination of the Saxon emperors. Even when Sicily 
succumbed to the all-conquering arms of Henry VI, disaster trod 
on the heels of victory ; the fevers of the ill-omened island carried 
him off at a time when an empire in the East seemed ready to 
drop into his hand like a ripe fruit. Further, the acquisition of 
Sicily placed emperors and popes permanently in the posture of 
gladiators in the European arena; for no pope, be he ever so 
desirous of peace, could envisage without apprehension the 
possibility of being crushed between the hammer of Germany and 
the anvil of Sicily. Finally, the subtle lure of the island captured 
the emperors themselves. But Frederick II, draining it financially 
to the last ducat, found its resources all too slender to offset the 
juropean-wide fiscality of the papacy ; while the silver marks and 
heavy cavalry of Germany, which had so often borne the emperors 
triumphantly to Rome, were consumed in the fires of princely 
ambition. Truly Sicily was in many respects a damnosa hereditas 
to the Hohenstaufen. Nor did its attractions, strategical and 
otherwise, prove less powerful, and less disastrous, to their pigmy 
successors. As a springboard, as a point de départ for expeditions 
bound for the East, or for the north African littoral, the island 
continued to focus European ambitions. 

Of the monarchs of Europe, not even Henry III nursed more 
grandiose schemes than Alfonse X of Castile. Ascending the 
throne in 1252, a young man in the early thirties,? he soon gave 
evidence that his intellectual acuteness and broad cultural 
interests had not yet curbed a vaulting ambition, or brought 


1 A sifting of the numerous unpublished sources in the National Library of Madrid 
would contribute immensely to our understanding of Alfonse’s candidature, as indeed 
to all other phases of his reign. Cp. Evelyn 8. Procter, Trans. of the Royal Hist. Soc. 
iv. ser. xiv. 39 ff. Something may be gleaned from Herrmann, Alfons von Castilien 
als rémischer Kénig ; Redlich in Mitt. des Inst. fiir dst. Geschichtsforschung, xvi. 659-62 ; 
Scheffer-Boichorst, ibid. ix. 226-48; Ballesteros, ‘ Alfonso X. de Castilla y la corona 
de Alemania ’, in Rev. de Arch. Bibl. y Mus. xxxiv. 1 ff ; xxxv. 223 ff. ; xxxix. 142 ff. ; 
xl. 167 ff. 

* He was born at Burgos on 23 November 1221, the son of Ferdinand III and 
Beatrix, daughter of Philip of Swabia, 
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him to a realization of the deep gulf fixed between velle and posse.' 
Thus he turned away from the unspectacular policy of his pre- 
decessors, who had endeavoured to complete the expulsion of the 
Moors by wars of attrition, and began, an angler of pronounced 
inexperience, to fish in the dangerous waters of European politics. 
He revived the claims of his father, the judicious Ferdinand IIT, 
in Gascony, struck up an alliance with Gaston de Béarn and his 
clique of feudal ruffians, and proceeded to foment discontent 
throughout the province (April 1253).2. Henry was able to 
detach him from the malcontents at the cost of a marriage alliance 
between Prince Edward and Alfonse’s sister, Eleanor. Unfor- 
tunately, the English king, whose diplomatic juggling was some- 
times decidedly maladroit, also engaged himself to participate in 
a joint Anglo-Castilian crusade against Morocco. Thus the 
candidature of Edmund was not publicly announced until 18 
October 1255, five days after Edward’s bride had reached London. 
Simultaneously, letters were drafted for transmittal to Alfonse, 
giving him the discomforting assurancé that English aid in the 
Moroccan crusade would be forthcoming after six years, when the 
Sicilian enterprise, it was calculated, would be successfully 
terminated.* 

Meanwhile, the indefatigable Castilian had made a preliminary 
intervention in German politics. Immediately after the death of 
Conrad IV (21 May 1254), Alfonse made strong representations at 
the curia respecting his pretensions to the Duchy of Swabia 
through his mother Beatrix, the daughter of Philip of Swabia. 
Alexander, not unwilling to sow discord in a stronghold of 
Hohenstaufen influence, enjoined the Swabian nobility to support 
the Castilian claims (3 February 1255).5 In this oblique fashion, 
Alfonse signified his readiness to step into the shoes of the 
Hohenstaufen. 

The perpetually warring cities of Italy did not fail to remark 
this expression of intentions ; for it was their traditional policy 


1 Ptolemy of Lucca, in the Hist. eccl. (Muratori, Rer. Ital. Script. xi. 1149), describes 
him as ‘ vir gloriosus, et amator honoris’. Cp. the pointed observation of the six- 
teenth century Jesuit historian, Mariana: ‘ Dumque coelum considerat, observatque 
astra, terram amisit ’. Hist. de Reb. Hisp. (1592), 649. 

2 Rymer, 1, i. 292, 295; C.P.R. 1247-1258, 280; Chron. Maj. v. 365, 370. 

3 Rymer, 1, i. 297-300 (March 1254); Chron. Maj. v. 396-7. 

‘Shirley, Royal Letters, ii. 112-13; Cal. Cl. R. 1254-1256, 133; Rymer, 1, i. 331. 
Stubbs (Const. Hist. ti. 71) is perhaps a little severe on Henry III when he ascribes 
the delay in the ratification of the Sicilian treaty to the king’s indecision (‘ Henry, 
after exemplifying his characteristic indecision by pleading his vow of Crusade . . .). 
By drawing Alexander’s attention to his previous crusading vows as possible impedi- 
ments to his personal participation in the Sicilian enterprise, Henry was able to secure 
papal absolution from them, including the Moroccan crusade (Rymer, 1, i. 319, 343). 

5-B-F, v, iii. 8936. Alfonse had advanced his claims as early as 3 May 1246, less 
than two weeks after the election of Henry Raspe to the German throne. On that 
occasion, Innocent IV had assured Alfonse of his support (Zp. sel. ii, 137). 





1947 DOUBLE ELECTION OF 1257 475 


to mask their internecine rivalries under the party appellations 
of Guelf and Ghibelline, and to invoke the aid of pope or emperor 
accordingly. The strongly Hohenstaufen city of Pisa, condemned 
to endless strife with Guelfic Florence by reason of its highly 
strategical position near the mouth of the Arno, had suffered a 
steady decline in prestige and material prosperity since the death 
of the emperor. A disastrous series of defeats by the combined 
forces of Florence, Lucca, and Genoa darkened the year 1252.1 
On 1 February 1254 her outer bastion of Pistoia was forced to 
capitulate,? and Pisa faced the sombre prospect of encirclement 
by her enemies of the Arnese hinterland. The disasters of 1252 
and 1254 were repeated in 1256 ; and meanwhile the ally of Pisa, 
Siena, was brought to terms.? The Hohenstaufen could afford 
no assistance ; Conrad (IV) was in his grave, and Manfred was 
fully occupied in consolidating his authority in the Terra di 
Lavoro. The Pisans, in despair, looked westwards, and per- 
ceived a loophole of escape from their difficulties in Alfonse’s 
overt designs on the patrimony of the Hohenstaufen. Their 
envoy, Bandino Lancia, experienced little difficulty in reaching 
an accord (Soria, 18 March 1256).5 He recognized Alfonse as 
king of the Romans and emperor by hereditary right ; and the 
Castilian in return expressed his intention to prosecute his claims 
throughout the empire. He engaged himself to send 500 knights 
at his own cost to Italy before 1 May in order to aid Pisa against 
Florence and Genoa. If Sicily should ultimately be conquered 
on behalf of the king or of his son,® Pisa was to enjoy extraordinary 
commercial privileges there.?’ If any pretender to the imperial 


1 Barth. Scrib. Ann. MGH. SS. xviii. 230; Villani, Jstor. fior. (Muratori, RIS. 
xiii.) 190; B-F, v, iv. 13868a, 13874b. 

2 Ibid. 231; B-F, v, iv. 13925. 

3 Ibid. 232-3; B-F, v, iv. 13925; Villani, 192. 

* The renewal of hostilities by Pisa in 1256 had been encouraged by Manfred, who 
promised aid which was not forthcoming (Villani, 197-8). 

5 MGH. Const. ii. 494; B-F, v, ii. 5484-7; dal Borgo, Diplomi Pisani, 54 ff. 

* This clause reflected the pitch of Alfonse’s resentment against Henry III's de- 
flection of the projected Moroccan crusade to Sicily. The terms of the treaty suggest 
the threefold objective of his designs: the frustration of English ambitions in Sicily, 
the utilization of the resources of the Empire to offset the loss of England’s support 
for his projected crusade, and the launching in great -strength of a crusade against 
Morocco which, if successful, would convert the central and western Mediterranean 
into a Castilian lake. 

7 Alexander [V had opened negotiations in 1255 with Genoa in order to provide 
for the transportation of the English expeditionary force to Sicily. In return, the 
Genoese Ansaldo Malono was appointed Grand Admiral of Sicily; and the citizens 
were exempted from toll throughout the island (B-F, v, iii. 8906-7). Alexander 
refused to renew the commercial privileges of the Pisans there (ibid. 8928), since the 
city still stood under sentence of excommunication for the part played by its fleet in 
the famous ‘ capture of the general council’ in 1244. Alfonse, in one of the minor 
clauses of the treaty of Soria, undertook the task of placating the pope. Alexander 
raised the sentence of excommunication, and restored the former commercial privileges 
of Pisa, in March and July 1257 (dal Borgo, 63 ff., 70 ff.), ° 
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title undertook hostile action against Pisa for her support of 
Alfonse, the latter promised to assist his ally by all the means at 
his disposal. Lancia’s commitments were less extensive. He 
undertook to use every effort to unite the Ghibellines of Tuscany 
. . . . “a. . 
in favour of Alfonso ; to maintain a pro-Castilian government in 
Pisa itself ; and to provide ten galleys for employment in Italian 
or African waters. The treaty bore ample evidence of the de- 
terioration in Anglo-Castilian relations, since Alfonse had clearly 
expressed the intention of disputing Edmund’s claim to Sicily. 
On the other hand, while he envisaged the general possibility of 
the emergence of rival candidates for the imperial title, it is 
unlikely that he had got wind of Richard of Cornwall’s intentions 
thus early. At any rate, he upbraided Henry III in tones of 
injured innocence after Richard’s election; whereupon Henry 
swore by the bones of St. Edward that he had known nothing of 
Alfonse’s aspirations.! 

By virtue of a minor clause of the treaty of Soria, the Cas- 
tilian ruler undertook to arrange an alliance between Pisa and 
Marseilles. The. latter city, attracted to Pisa by a common 
hostility against Genoa, and restless under the heavy hand of 
Charles of Anjou,? had been drawn quite early into Alfonse’s 
diplomatic net,? which rejected few fish, however unlikely. On 
30 October 1255, ambassadors were appointed to begin preliminary 
negotiations with Marseilles ; and on 17 January of the following 
year the Secret Council reached agreement with Garcia Petri and 
his fellow-envoys. A treaty was concluded on terms of mutual 
assistance, save that the rights of Charles of Anjou were expressly 
reserved. Ambassadors from the city appeared in Segovia 
(12 September), ratified the treaty (28 September), and, quite in 
the Pisan manner, elected Alfonse as emperor. Unhappily, both 

1 Rymer, I, i. 367. 

2 The treaty concluded with Charles after the disturbances of 1252 may be found 
in Sternfeld, Karl von Aixjou als Graf von Provence, Anhang, no. 10. A more serious 
uprising, which was being engineered in 1256, gave Charles the opportunity to curtail 
the liberties of the city by the treaty of 6 June 1257 (ibid. no. 12). Marseilles found a 
consistent but cautious ally in James I of Aragon, who had been barely forestalled 
by Charles of Anjou in his effort to seize the person of Beatrix of Provence over a 
decade previously. 

3 Possibly James of Aragon, Alfonse’s father-in-law, acted as intermediary. 
Alfonse dropped his claim to Navarre, and reached a general adjustment of other 
differences with James by spring, 1256 (B-F, v, ii. 5484), clearly in order to enlist the 
aid of James in his imperial designs. James had been assisted by Marseilles in the 
capture of Minorca in 1232 (Chron. Maj. iii. 305), and by Marseilles and Pisa in his 
nearly successful attack on Ceuta in 1235-6 (ibid. 366-7). It needs scarcely to be 
added that the control of the Balearic Islands and the naval support of Aragon and 
her allies were vitally important for an attack on Italy or Sicily; for the Castilian 
fleet was inferior. 

4 B-F, v, ii. 5488; ibid. iv. 13988. According to the terms of the agreement of 
17 January, Marseilles was to furnish naval aid, and in return was freed from payment 


of toll throughout Castile. The formula of the September election is in MGH. Const. 
ii, 498, 
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cities proved broken reeds. Pisa, on the flood-tide of misfortune, 
suffered a heavy defeat at the hands of Florence (12 June).! The 
citizens of Marseilles, who, in spite of the formal reservation in the 
treaty, regarded the alliance as a potential weapon against Charles 
of Anjou, rose in desperate revolt, and were signally defeated 
(6 June 1257). A renewed uprising in 1262, headed by Albert di 
Lavagna and Philip Ancelmi, who had led the embassy to Segovia 
six years before, was quenched in blood.? 

The negotiations of Alfonse with Alexander IV met with a 
degree of success which, coupled with the facile diplomatic 
triumphs at Soria and Segovia, contributed to blind the king to 
the thronging difficulties of his grand design. Various circum- 
stances conspired to produce a favourable atmosphere at the papal 
curia. Alexander strongly. sympathized with the project of a 
north African crusade ;* and Castilian diplomacy laboured to 
demonstrate * that papal recognition of Alfonse’s imperial claims 
would enable him to recruit the resources of the empire for the 
enterprise: 

Further, Louis IX was at pains to throw no obstacles in the 
path of the Castilian candidature at this critical juncture. French ° 
diplomacy, always acutely apprehensive of the formation of a 
powerful anti-French coalition under the aegis of England, had 
observed with profound anxiety the feverish activities of Henry IIT 
between 1253 and 1256. The spectre of an encirclement of 
France by a ring of hostile powers, exorcised forty years pre- 
viously by the triumph of Bouvines, once more assumed threaten- 
ing dimensions. If English rulers sat at Aachen and Palermo ; 
if Holland and Castile were enmeshed in the English system of 
alliances, France would be hemmed in almost completely by 
hostile powers whose respect for her military strength had been 
sharply diminished by the disaster at Mansurah. French sus- 
picions received a degree of confirmation from John Mansel’s 
diplomatic mission to Paris (February 1256), where he demanded 
the retrocession of the English possessions in France lost by 
John Lackland, and requested unimpeded passage for the expedi- 
tionary force to be thrown against. Sicily.© Louis IX, having 
returned the inevitable refusal, proceeded to take vigorous 
counter-measures. He inspected and strengthened the castles 
of Normandy and of the Franco-German frontier region, and 


1 B-F, v, iv. 14006a. 

* Ex Prim. Chron., in MGH. SS. xxvi, 641-3; Blanchard in Bibl. de V' Ecole des 
Chartes, xxi. 516 ff.; B-F, v, iv. 14033, 14187. 

® Potthast, 15752, 15795, 15855, 16065-6, 16087. 

‘It is significant that the Franciscan Laurentius of Portugal, papal plenipotentiary 
and preacher of the North African crusade, witnessed the treaties with Pisa and 
Marseilles (MGH. Const. ii. 497, 498). 

5 Chron. Maj. v. 547; C.P.R. 1247-1258, 457, 460. 
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ordered the inmates of religious houses in those areas to be 
evacuated. Vassals of doubtful allegiance in Normandy were also 
removed.! 

By the spring of 1256, however, the diplomatic horizon had 
begun to brighten for France. Alfonse, an avowed candidate 
for the German title after his election by Pisa, could scarcely be 
unaware of the extent to which his negotiations with the restless 
Marseillais was likely to prejudice the prospect of support from 
France. Hence Garcia Petri, who received his credentials as 
Castilian envoy to the German princés on 5 May, included Paris 
in his itinerary.? It is likely that he secured promises of diplo- 
matic, but not of. military support there ; for it was decidedly to 
France’s advantage to allow both candidates to dissipate their 
resources in the thankless task of winning over piecemeal a 
Germany shattered into a collection of territorial fragments. In 
any event, Anglo-Castilian relations were almost certain to de- 
teriorate under the strain of heated rivalry there. 

The weight and persistence of the pressure exercised by 
France on the papal curia in favour of Alfonse remain obscure. 
‘At the accession of Innocent IV, the college of cardinals had 
consisted of eight Italians and one Spaniard. Innocent, anxious 
to enlist comprehensive support in his conflict with Frederick IT, 
considerably afforced the college, with the result that, at the 
Council of Lyons, it comprised eleven Italian, five French, two 
Spanish, and one English cardinal.? Thus Alfonse’s agent at 
Anagni, Martin, bishop of Leon,‘ found his path somewhat 
smoothed from the first by this change in the composition of the 
college. He succeeded also in gaining the suffrage of Cardinal 
Ottaviano, a scion of the great Tuscan family of the Ubaldini, a 
strong personality, more man of the world than ecclesiastic, for 
hunting, war, and politics delighted his heart. The chief pillar 
of the Anglophil party ® at the curia was John of Toledo, an 
Englishman born, who had won a remarkable and none too 
savoury reputation as a necromancer. All the arts of John, 
however, availed nothing ; Alexander resolutely refused to send 
a cardinal to Germany to work in the English interest. Alexander’s 
was an unassertive and easily swayed character ;* but his un- 
wonted decisiveness was not inspired merely by the weight of the 
anti-English bloc in his entourage. As Richard of Cornwall’s 
candidature to the German throne assumed definitive form in the 

1 Chron. Maj. v. 606, 626, 636. 

2 B-F, v, ii. 5488a ; Daumet, Mémoire sur les relations de la Fravice et de la Castille 
de 1255 & 1320, 147. . 

8 Maubach, Die Kardindle und ihre Politik um die Mitte des XIII. Jahrhunderts, 
8 ff. ‘ B-F, v, iii. 9065 (1 July 1256). 

5 Rymer, I, i. 337, 339; C.P.R. 1247-1258, 625. 


® Chron. Maj. v. 472: ‘... vir satis benignus et bene religiosus, assiduus in oratio- 
nibus, in abstinentia strenuus; sed sibilis adulantium inclinativus ... ’. 
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summer and autumn of 1256, the dismaying possibility emerged 
that a large proportion of England’s resources might be diverted 
from the implementation of Edmund’s Sicilian candidature to the 
support of Richard. Thus the pope faced an unpleasant dilemma. 
Any support afforded to Richard might diminish the ability of 
England to execute the terms of the Sicilian treaty ; while papal 
support for Alfonse might well lessen the desire of Henry III to 
fulfil its conditions. In attempting to choose the lesser of two 
evils, Alexander could scarcely wish to make an over-hasty 
decision. The evidence suggests that the pope tentatively favoured 
Alfonse !; but manifestly he would be inclined to extend ultimate 
recognition to the aspirant who succeeded in installing himself 
most firmly in Germany. The prospect of imperial coronation 
could then be used as a means of extracting the maximum of con- 
cessions. 

The progress of the diplomatic exchanges between Alfonse and 
his prospective supporters in Germany may be traced with more 
certainty. We know that an embassy from Germany was 
received by him, and the offer of the Crown solemnly accepted.” 
This event marked the culmination of the efforts of the Castilian 
envoy there, Garcia Petri. The chief objects of his attentions 
were Henry III, Duke of Brabant, and Ottokar II of Bohemia, 
the cousins of Alfonse.* Duke Henry, his market price not one 
whit reduced by the non-possession of an electoral vote, showed 
himself as sensitive to the influence of the Spanish maravedi as 
the Ricardian party to the charm of the English mark. He 
received the equivalent of 20,000 pounds.‘ Ottokar, whose 
consistent aim it was to keep Germany weak and disunited, with 
rare impartiality promised his vote to the Castilian,® as he was to 
promise it to Richard a few months later.* Most energetic in the 
support of Alfonse was Arnold of Isenburg, archbishop of Trier. 
His rejection of a sum of 15,000 marks, offered by Richard’s 

1 Bishop Eberhard of Constance, who headed an embassy to Castile in order to 
procure the consent of Alfonse to his election (23 Aug. 1257), read papal letters re- 
commending the election of Alfonse to the German electors before the assembled 
envoys of Bohemia, Hungary, France, Navarre, Aragon, and Portugal at Burgos : 
‘. . . litteris etiam domini papae lectis ibidem, quibus monendo persuasit electoribus 
hune regem in Romanorum regem prae ceteris eligendum ’ (MGH. Const. ii. 646). 

® Ibid. 

’ Chron. Han., MGH. SS. xxv. 462. Of the daughters of Philip of Swabia, the 
youngest, Beatrix, had married Ferdinand III of Castile, having as issue the later 
Alfonse X. Her sister Maria married Henry II of Brabant; it was to their son, 
Henry III, that Alfonse directed his envoy. A third daughter, Kunigunde, married 
Wenzel, the son of Ottokar I of Bohemia (Gen. ducum Brab. ampl., MGH. SS. xxvi. 
396). 

4 B-F, v, ii. 5498. One half of the sum was to be expended in winning further 
supporters for Alfonse. Henry also agreed to the marriage of his eldest son to Louis 
IX’s daughter, Margaret. This proof of French support of Alfonse is valuable, because 
it is specific (Layettes du Trésor des chartes, iii. 358). 

5 MGH. Const. ii. 529. ® Supra, p. 471. 
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agents, may be a myth created by the piety of the author of the 
Gesta Treverorum;! but in any event Arnold could scarcely 
align himself with the Ricardian party, since it included his 
ancient foe, Louis of Bavaria.2, The Margraves of Brandenburg 
and the duke of Saxony allowed the projected Wolmirstadt 
election to sink into oblivion, each receiving in return, according 
to Wykes’ rather extravagant estimate,* an inducement of 20,000 
marks. The cash nexus was supplemented by the affiancing of 
John, the son of John of Brandenburg, and a daughter of Alfonse.‘ 
The complicated interplay of territorial rivalry also tended to 
attract the north German group into the Castilian camp. Cofirad 
of Cologne, using his ducal authority over Westphalia as a fulcrum 
for overthrowing resistance to his policy of expansion to the east, 
had defeated and captured Simon, bishop of Paderborn (9 October 
1254), and constrained him to conclude a humiliating peace 
(24 August 1256).5 Albert of Saxony had observed the engulf- 
ment of this buffer territory between Cologne and Saxony with 
marked distaste. The effort of Albert, in concert with his fellow- 
princes of north Germany, to engineer the election of Otto of 
Brandenburg in co-operation with the Rhenish League was 
clearly designed to restrain the expansionism of Cologne by 
placing on the throne a ruler who could be relied upon to protect 
the interests of the lay princes of north Germany. The latter 
group,® however, were prepared to admit Alfonse to the role for 
which they had cast Otto, especially as the Castilian offered in 
addition substantial financial inducements. 

The results of the various underground negotiations emerged 
in the momentous events of 13 January 1257. Before that date 
Arnold of Trier and Albert of Saxony had won the first move by 
establishing themselves in Frankfurt, the traditional locale of the 
election. Thus when Conrad of Cologne and Louis of Bavaria 
appeared before the city, they found entrance denied them, 
nominally on the ground of the excessive number and warlike air 
of their retinue. Undaunted, Conrad proceeded to the election 


1 Gesta Trev. Cont., MGH. SS., xxiv. 412-13. 

2 The contiguous boundaries of the Pfalz and the province of Trier brought the two 
princes into almost constant opposition. Cp. B-F, v, iv. 11776, in which Werner of 
Boland and Philip of Falkenstein agree to assist Louis against Arnold. In May 1257 
Arnold invaded the territories of the Palsgrave (ibid. 11784a). The fact that Louis 
had recently (Jan. 1256) executed his wife Mary, a sister of Henry of Brabant, on an 
ill-founded charge of adultery further illustrates the importance of local and dynastic 
considerations in determining the alignment of parties (Herm. Alt. Ann., MGH. SS. 
xvii. 397). 3 Chron. Th. Wykes (Ann. Mon. iv.) 113 f. 

4 Gesta Trev. Cont. MGH. SS. xxiv. 413. 

5 Knipping, 1806-7; Potthast, 16040, 16784, 16799, 16854. 

® With the exception of Albert of Brunswick, who, as the.captor of Gerhard of 
Mainz, received 5000 marks of the 8000 marks accepted by the archbishop as the 
price of his support of Richard (Chron. Th. Wykes, Ann. Mon. iv. 113) 
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of Richard before the gates.1_ By virtue of his own vote, and by 
that of Gerhard of Mainz, for whom he acted as proxy, and the 
Palsgrave Louis’, he pronounced Richard of Cornwall duly elected 
Rex Romanorum.? The adhesion of Bohemia, news of which 
reached Richard at Wallingford by 30 January, was announced 
by Conrad on 22 January.® 

Meanwhile, the Castilian party inside the walls, after its first 
brilliant coup, had attempted no riposte against the forthright 
proceedings of Conrad. Such passivity seems remarkable, for 
two electors were present in person; Arnold of Trier possessed 
the vote of Brandenburg by proxy; and Ottokar II had sent 
representatives. Did the agents of Bohemia, secretly working in 
favour of the opposition, succeed in delaying the simultaneous 
election of Alfonse within the walls? Hardly; for nothing was 
better calculated to forward Ottokar’s German policy of ‘ divide 
et impera’ than a disputed election. This is attested by the 
recognition of the subsequent election of Alfonse (1 April 1257) 
by Bohemia. More probably the real explanation is the simple 
one afforded by Castilian proctors to the curia at a later date.* 
The Castilian party had assembled ‘non ad eligendum, sed ad 
tractandum super electione futuri regis et imperatoris*. Clearly 
the prompt artd unconventional procedure of Conrad, so typical 
of the man himself, bewildered the opposition, which, entrenched 
in blind respect for precedent, had complacently cried checkmate 
to Conrad and found too late that the archbishop had secured the 
king. Consequently, the formal election of Alfonse at Frankfurt 
(1 April) > which was fulfilled by Arnold of Trier alone, representing 
Saxony, Brandenburg, and Bohemia, came stumbling lamely after 
that of Richard, and offered several thorny problems to later 
apologists at the papal curia. 

Comment on the double election of 1257 in its purely diplo- 
matic aspect ® is almost a work of supererogation: the facts 
yield their own unambiguous interpretation. The strange and 
deadly destiny which dogged the Hohenstaufen dynasty : a pope 
who, buffeted by dynastic rivalries, lacked the sure and masterly 
touch of an Innocent IV in guiding events: a clique of mer- 
cenary princes absorbed in Territorialpolitik; the finely-spun 
web of English, French, and Castilian intrigue—all had combined 
to produce the two-headed monster which the Rhenish League 
dreaded. The Lucifer-like fall of the Hohenstaufen, exemplified 
in the contrast between the brilliant assembly which elected 


UMGH. Const. ii. 529. 2 Ibid. 484, 526. ; 
3 Supra, p. 471. 4 MGH. Const. ii. 528. 


5 B-F, v. ii. 5488b; Ann. Worm., MGH. SS. xvii. 76; Gesta Trev. Cont., ibid. xxix. 
412. 


° T hope to treat its constitutional importance elsewhere. 


VOL. LXII.—NO. CCXLV. 
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Conrad IV at Vienna in 1237 and the unimpressive, intrigue- 
ridden ceremonies of 1257, constituted the sombre major theme 
with which these lesser variations were interwoven. But most 
impressive of all to contemporaries was the paramount influence 
of money in forwarding the pretensions of those who struggled 
for the rags and tatters of the Hohenstaufen inheritance. Allow- 
ance must be made for the excesses of monastic rhetoric ; yet 
the established facts of the double election point forward to the 
corruptness and shameless greed of the later middle ages, when the 
relaxing bonds of feudal allegiance were being slowly and pain- 
fully replaced by the cash nexus. Lastly, the strategy of the 
papacy, exiled from Rome by the threat of a Frederick or of a 
Brancaleone, powerful enough to exert an excessive fiscality over 
the nations, yet powerless fully to control dynastic ambitions, is 
strangely reminiscent of the period of the Babylonian captivity. 
Truly history teaches by example ; but events, thick-thronging, 
blind men to her precepts. 

C. C. BaYLey. 


NOTE 


The sequence of the diplomatic exchanges connected with Richard’s 
candidature, with some tentative explanations of their motives, follows : 
(1) 5 Feb., 17 Ap. 1256. Preliminary proposals concerning an English 
candidate for the German title by John and Baldwin d’Avesnes 
(C.P.R. 1247-1258, 461, 468). 

(2) 27 March. Henry III instructed William Bonquer at the papal 

curia to enlist Alexander’s aid in securing the election of a candidate 
in Germany well-disposed to England, since the French were 
seeking to ensure the promotion of a Francophil (Rymer, I, i. 337). 
Alexander was to be pressed to send a cardinal-legate to Germany 
in order to influence the electors (ibid.). If Richard’s candidature 
had already been conditionally decided upon in England, this letter 
would represent an attempt to bring papal pressure to bear on the 
electors in England’s favour, without revealing to Alexander the 
emergence of a definite English candidate. In view of the scale of 
Henry III’s commitments in Sicily, Alexander would clearly 
discourage any such candidate. 
12 June. Gloucester’s embassy to the German princes (C.P.R. 
1247-1258, 481). Alexander had not acceded to Henry’s request 
of 27 March; Louis of Bavaria’s nomination of Conradin had been 
made known to the delegates of the Rhenish League on 23 May 
(Weiszicker, Der Rheinische Bund, 32-33). Thus it was necessary 
for Henry and Richard to open up direct negotiations with the German 
electors, unless they were willing to leave a clear field to their com- 
petitors. Gloucester’s exchanges with Conrad of Cologne were 
somewhat protracted, since he had not returned by 12 July (C.P.R. 
1247-1258, 486). 
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(4) Archbishop Conrad’s diplomatic errand to Prag, 17 July-10 Aug. 
(Knipping, iii. 1903-07). Two of Louis of Bavaria’s warmest 
supporters, Philip of Falkenstein and Werner of Boland, accom- 
panied Conrad (ibid.). It seems likely, therefore, that Conrad had 
received some reassurance concerning the withdrawal of Conradin’s 
candidature before he reached Prag. (Papal prohibition of 
Conradin’s election must have been distinctly discouraging for Louis: 
Potthast, 16506: 28 July). Ottokar II doubtless had little desire 
to renew his candidacy for the German throne after the rebuff of 
1255. He was, however, anxious to obtain formal recognition of 
his pretensions to Austria, which he had annexed in 1251. The 
candidate who established himself most solidly in Germany would 
be the obvious source of such recognition. Meanwhile Ottokar gave 
no binding assurance of support for Richard until it was manifest 
that the English candidature enjoyed substantial support among 
the electors. 

Garcia Petri, the envoy of Alfonse, left Castile on 5 May, journeyed 
by way of France to Germany (supra, p. 478). He secured binding 
engagements of support for Alfonse from Saxony and Brandenburg 
between 5 August and 8 September (ibid., p. 479), from the arch- 
bishop of Trier ; and assurances of dubious value from Ottokar IT. 
John d’Avegnes’ mission to England (October). The Dit de Péronne 
(24 Sept.), by which Louis IX had adjudicated the d’Avesnes- 
Dampierre dispute, rendered John the vassal of Charles of Anjou 
for Hainault, and deprived him of the county of Namur (B-F, v, i. 
5176; ibid., iv. 11756; Layettes, iii. 324). The severity of the 
award rendered a successful English candidature of even greater 
moment to John than before. The information which he conveyed 
to Richard on the progress of Conrad of Cologne’s negotiations was 
evidently not unsatisfactory, since Richard empowered him to 
come to a definite agreement with Louis of Bavaria (Bacharach, 26 
Nov., supra, p. 469). The continued prospect of Richard’s support 
emboldened John to reject the Treaty of Brussels (13, 21 Oct.) by 
which the provisions of the Dit de Péronne were confirmed (B-F, 
v, iv. 11763). On 15 December he acted as Richard’s plenipoten- 
tiary in arranging the conditions on which Conrad of Cologne 
mortgaged his electoral vote to Richard (supra, p. 469). 

John d’Avesnes’ third missian to England, accompanied by Walram 
of Jiilich, Henry of Sleidan, Dietrich of Bonn (Christmas 1256: 
Chron. Maj., v. 601; Lacomblet, ii. 232-3). They bore letters 
from Conrad of Cologne, Louis of Bavaria, and Gerhard of Mainz 
nominating Richard as Rex Romanorum. Thus Richard had only 
three electoral suffrages, and must have suspected, if he did not 
know, that there was a competitor in the field. In order to impress 
the baronage in the Christmas parliament, however, the nomination 
was represented as unanimous. 





Oc tober 


The Waning of ‘ The Influence of the 


Crown’ 


; HE crown has so many offices at its disposal’, wrote 

David Hume in 1741, ‘ that, when assisted by the honest 
and disinterested part of the house, it will always command the 
resolutions of the whole so far, at least, as to preserve the antient 
constitution from danger. We may, therefore, give to this 
influence what name we please ; we may call it by the invidious 
appellations of corruption and dependence ; but some degree and 
some kind of it are inseparable from the very nature of the con- 
stitution, and necessary to the preservation of our mixed govern- 
ment.’ 4 ‘ 

The influence of the: crown did, in the eighteenth century 
and long after, receive many ‘ invidious appellations’. Members 
in opposition cried out against the use of places, pensions, and 
peerages to make and maintain parliamentary majorities. Ex- 
ponents of the theory of a free legislature deplored the ‘ sub- 
jection’ of parliament to court influence, and even Blackstone 
displayed some concern over the power of this ‘ influence most 
amazingly extensive ’.2. But Hume was not. alone in his belief 
in the necessity of ‘ corruption’. Without exception the minis- 
tries of the eighteenth century employed court favours to maintain 
themselves in office, and practical politicians saw no way to 
‘get the King’s business done’ in parliament without the use of 
influence. Loud as were the protests of the Rockingham whigs 
against the methods of George HI and Lord North, Dunning’s 
resolution in 1780 stated only that the influence of the crown 
‘ought to be diminished’, not destroyed. Toward the end of 
the century there was doubtless much truth in the assertion of 
the pamphleteer, William Knox, that since there was ‘an ab- 
solute necessity of vesting in the executive a certain degree of 
influence . . ..the only question for reasonable men to discuss is 
what that degree ought to be ’.® 


1 Essays Moral, Political and Literary (ed. Green and Grose, London, 1875), i. 120-1. 

2 Blackstone, Commentaries, i. 336. ' 

8 {William Knox], Considerations on the Present State of the Nation (London, 1789), 
px. 
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Yet in the reign of Queen Victoria the influence of the crown, 
known to be an undeniable fact and believed to be a constitutional 
necessity in the reigns of the first three Georges, no longer existed. 
Melbourne, Peel, Russell and Palmerston possessed no such 
electioneering machinery as had Walpole, Newcastle, North, and 
the younger Pitt. The crown’s ‘fund of influence with which 
nobody else could compete’! did not provide the basis for 
Victorian parliamentary majorities, and while some like Bagehot 
looked back on the old system without lament, others like the 
third Earl Grey cast a wistful eye on methods that appeared to 
have produced governments more stable than those of the 1850’s.? 

The disappearance of the ‘ corrupt’ influence of the crown, 
it is now recognised, effected a vital change in the British con- 
stitution. The court’s inability to make and control majorities 
by means of the ‘ king’s interest ’ reduced the sovereign’s personal 
influence and lessened his control over the personnel of the ministry. 
At the same time, the way was cleared for the development of the 
cabinet and the two-party system in modern form. But, though 
the significance of the disappearance of crown influence is well 
understood, there is a considerable disagreement as to the time 
and manner in which it occurred. Perhaps the most common 
assumption is that the Reform Act of 1832 destroyed at a single 
stroke, or at least rendered largely impotent, the old system.* 
The very nature of crown influence, so closely bound up with the 
ancient electoral order, makes its survival beyond even a limited 
extension of the franchise a strong improbability. The ministers 
of William IV and Victoria could not manage elections and 
majorities in the same manner as the servants of the first three 
Georges, and this fact suggests that the Reform Act was the 
agency of destruction. The other most widely accepted opinion 


1 Holdsworth, History of English Law, x. 580. 

2See W. Bagchot, Essays on Parliamentary Reform (London, 1883), pp. 151-69 ; 
Earl Grey, Parliamentary Government (London, 1858), pp. 40, 98-9. 

3 Such was the opinion expressed by Bagehot and Lord Grey in the passages cited 
above. It was common to most nineteenth-century constitutional writers. See 
J. B. Bernard, Theory of the Constitution (London, 1834), pp. 217-19, 434; W. E. 
Hearn, The Government of England (London, 1867), pp. 373-9; T. E. May, The Con- 
stitutional History of England since the Accession of George III (2 vols., London, 1861), 
i. 115. Taswell-Langmead at one point appears to confuse the influence of the crown 
with the personal influence of the sovereign, but at another he seems to imply that the 
great Reform Act destroyed the royal powers of corruption. See his English Con- 
stitutional History (London 1875), pp. 654-7, 673-8. The sense of these passages 
remains unchanged in A. L. Poole’s ninth edition of Taswell-Langmead (London, 
1929), pp. 665-9, 700-4. See also F. C. Montague, Elements of English Constitutional 
History (first published. 1894, new ed. London, 1936), p. 207; D. J. Medley, Student’s 
Manual -of English Constitutional History (2nd edn., London, 1898), pp. 215-20; 
Jesse Macy, The English Constitution (New York, 1897), pp. 409, 434-6. Among 
more recent writers, D. L. Keir believes that the Reform Act of 1832 diminished but 
did not wholly destroy the old system of crown influence: The Constitutional History 
of Modern Britain, 1485-1937 (London, 1938), p. 405. 
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is that, for a variety of reasons, the old system came to an end 
about 1782. George III’s failure to establish ‘ personal govern- 
ment ’,! the salutary effect of exclusion acts,? and the economical 
reforms of the Rockingham ministry * have all been alleged as the 
reason for its destruction. According to these views, the younger 
Pitt ruled without employing ‘ corruption’, and thereafter the 
use of influence was largely confined to private boroughmongers. 

Now, on the one hand, it is clearly established that the in- 
fluence of the crown was not destroyed in 1782. The myth con- 
cerning George III’s loss of power during Pitt’s ministries has 
been dispelled, and no legislation prevented the most effective 
use of crown influence to secure a government majority in the 
election of 1784.5 Moreover, the economical reforms of the 
Rockinghamites, though they achieved a moderate diminution 
of the ‘ king’s interest ’, fell far short of the goal, and the reforms 
were so imperfectly conceived that much further legislation was 
required.® 

On the other hand, there is considerable évidence which 
indicates that the old system of making and controlling majorities 
had been broken before 1832. Though parliament remained 
unreformed during the regency and reign of George IV, Lord 
Liverpool did not command such a fund of influence nor did he 
exercise so great a measure of control over parliament as had the 
first ministers of an earlier day. During most of his regime the 
ministry retained a precarious control over the house of commons 
by the sufferance of independent members ; patronage resources 
were comparatively meagre ; and the government did not make 
the efforts characteristic of Newcastle or Henry Fox to extract 
the utmost political advantage from favours, pensions, and 
appointments.” As early as 1809, Thomas Grenville pointed out 
that ‘the influence of what they call corruption is, for practical 
purposes, too small rather than too great’, though he added 





1G. B. Adams, Constitutional History of England (New York, 1921), pp. 404-5. 
2 Porritt, The Unreformed House of Commons (Cambridge, 1903), i. 221-2. 

3 W. E. H. Lecky, History of England in the Eighteenth Century (New York, 1891), 
v. 24-5. 

4D. G. Barnes, George III and William Pitt, 1783-1806 (Stanford, 1939), passim. 

5C, E. Fryer, ‘The General Election of 1784’ in History, ix. 221-3; Mrs. Eric 
George, ‘ Fox’s Martyrs: the General Election of 1784’ in Transactions of the Royal 
Historical Society, 4th Ser., xxi. 133-68. 

6 PD. L. Keir, ‘ Economical Reform, 1779-1787 ° in Law Quarterly Review, 1. 368-85. 

7 See K. G. Feiling, The Second Tory Party, 1714-1832 (London, 1938), pp. 281-2 
and ff. See also W. R. Brock, Lord Liverpool and Liberal Toryism, 1820 to 1827 
(Cambridge, 1941), pp. 85-105. It is impossible to agree with Mr. Brock that ‘ nothing 
save a salaried office could insure the votes of a member ’ (p. 98), and his work is open 
to other objections (cf. ante, lviii. 125-6). But the general tenor of his argument 
concerning the patronage system and the stability of Liverpool’s majorities is in 
accord with the bulk of contemporary evidence. 
8H, M. C., Dropmore MSS, ix. 296. 
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that this could not be said in public. In the same year Pitt’s 
old patronage secretary, George Rose, delivered a detailed speech, 
which he later expanded into a pamphlet, on the decline of 
crown influence. Henry Brougham subjected it to jocosely savage 
criticism in the Edinburgh Review, but Rose’s arguments were 
not -without weight: the government at this time was un- 
questionably denied the use of numerous types of influence 
employed by previous ministries.1 : 
The administration itself does not appear to have become 

seriously concerned about the decline of its influence until after 
the general election of 1818. From then on the printed manu- 
scripts and memoirs of the time display numerous references to 
the decreased influence of the crown, and political transactions 
point continually to the weakening control of ministers over their 
followers. In May 1819 Lord Liverpool corresponded with the 
Regent concerning a means ‘ of recovering that weight and in- 
fluence which ought to belong to every government’ considering 
‘the evil temper and disposition which has been so apparent in 
some of the late proceedings of the house of commons’ ;? and 
William Lamb openly taunted the government on the flcor of 
the house at ‘ the failure of those means of patronage by which 
they were enabled to attach adherents’.? That the resources 
of influence were by no means exhausted is witnessed by the 
purchase of the Grenville connection at the price of a dukedom 
and several offices in 1821-24 But when Henry Brougham 
tried to revive the clamour against the influence of the crown, 
his efforts fell woefully flat.5 Moreover, the patronage secretaries 

1George Rose, Observations respecting the Public Expenditure and the Influence 
of the Crown (London, 1810); Edinburgh Review, xvi. 187-213. 

2 A. Aspinall, ed. The Letters of King George IV, 1812-1830 (3 vols., Cambridge 
1938), ii. 289-92. It is interesting to observe that at this critical moment in the for- 
tunes of the Liverpool government, there is no evidence that the ministry made any 
effort to purchase support by a distribution of favours. The cabinet simply decided 
to make the revival of the malt-tax a stand-or-fall issue, and the opposition un- 
wittingly saved them the trouble by proposing what amounted to a vote of ne 
confidence. 

3 Hansard, Ist ser., xl. 506. 

4 See Memoirs of the Court of George IV, i. 255-6 and ff. This transaction evoked 
some of the most delightfully malicious’ comment of the period and apparently pro- 
voked a duel between the dukes of Buckingham and Bedford : Journal of the Rt. Hon. 
Henry Edward Fox, pp. 101, 115. 

5 On 24 June 1822 Brougham moved a resolution ‘ that the influence now possessed 
by the crown is unnecessary for maintaining its constitutional prerogatives, destructive 
of the independence of parliament, and inconsistent with the well government of the 
realm’; Hansard, 2nd Ser., vii. 1265-1319. The resolution was defeated, 216 to 
101, and though Castlereagh took pains to answer Brougham in detail, few other 
members spoke on either side. The impression is that, in strong contrast to Dunning’s 
resolution of 42 years earlier, interest in the whole issue was languid, and despite the 
fact that more than 300 members were present in a sitting that did not conclude 
until after midnight, the debate was almost totally ignored in the printed letters and 


memoirs of the day. After this occasion the issue of the influence of the crown was 
never again debated by the unreformed parliament. 
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of the period occasionally revealed their worries over their dimin- 
ishing resources. Charles Arbuthnot circulated a ‘treasury 
note’ in 1822 in which he complained that if ‘the just and 
necessary influence of the crown’ were further reduced, ‘ it will 
be quite impossible for any set of men to conduct the government 
of this country ’.1 In the ministerial crisis of March 1827 Stephen 
Lushington thought that ‘considering how much the crown’s 
powers of grace and favour have been diminished in latter years, 
it would be of great benefit that its first minister, who is to dis- 
pense the small residue of these favours, should be in the house of 
commons ’.2 John Wilson Croker showed Canning in April . 
how tenuous was the ministry’s hold upon the great tory borough- 
owners, and his conclusions indicated that the Liverpool ministry 
had been considerably in their debt. When Wellington became 
prime minister he was forcibly struck by the lack of patronage 
at his disposal for ‘ the king’s service in parliament’. He wrote 
‘to Sir Herbert Taylor in 1830, ‘ Yet I must say that no govern- 
ment can go on without some means of rewarding services. I 
have absolutely none!’4 The duke could be disingenuous, and 
his statement is an obvious exaggeration, even if considered only 
in its context. But the opposition stalwart, Henry Brougham, 
wrote in the same year of ‘ the diminished patronage of the crown’.® 
Though radicals and the opposition still tried to make political 
capital out of the supposedly evil power of ministerial corruption, 
politicians in the days of George IV perceived that the old system 
of influence was breaking up. 

It appears, then, that there existed before 1832 a considerable 
amount of opinion to the effect that the power of royal influence 
had greatly declined. How far was this opinion correct ? Since 
knowing men often misjudge political factors in their own time, 
can we accept the conclusion suggested by their evidence? An 
examination of the actual resources of crown influence may pro- . 
vide the answer. 

The chief resources employed about the middle of the eighteenth 
century may be grouped under four headings : money, patronage, 
honours, and ‘imperceptible inflyence’.6 Government funds 

1 Hansard, 2nd ser., vi. 1174. 

*C. 8. Parker, Sir Robert Peel (3 vols., London, 1847), i. 454-5 ; cf. Letters of King 
George IV, iii. 207-10. 
3 L. J. Jennings, ed., The Croker Papers (3 vols., London, 1884), i. 370-2. 


* Despatches, Correspondence, and Memoranda of Field-Marshal Arthur, Duke of 
Wellington, 3rd ser., vii. 286-7. 





5 Ibid. vii. 173-4. There are numerous other statements of this sort. In 1823, 
for instance, Wellesley wrote to George IV of ‘ the limited and reduced condition of 
the lord lieutenant’s patronage’: Letters of King George IV, ii. 553. 
a lengthier catalogue of such opinions. 

® For a description of the operation of government influence in the middle of the 
eighteenth century, the work of Professor L. B. Namier is unsurpassed. See his 
The Structure of Politics at the Accession of George III (2 vols., London, 1929); and 
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were used to subsidize the ministerial press, to provide pensions, 
to purchase close boroughs, and to carry on such electioneering 
devices as parades, free beer for electors, and the patronising 
of local tradesmen. © Patronage provided jobs for electors, em- 
ployment for parliamentary placemen, and positions for the 
friends, relatives, and dependents of those who could supply the 
government with votes in parliament and the constituencies. 
Honours attracted the ‘many who cannot be caught by the bait 
of covetousness [but] are caught by the bait of vanity’. ‘ Im- 
perceptible influence ’, in the form of favours which government 
could distribute by means of contract awards, loan issues, and 
leases of crown lands, played an important part in securing the 
support of both mercantile and landed interests. An analysis 
of these resources will demonstrate the extent of the political 
influence to be derived from them during the regency and. reign 
of George IV. 

The government funds which had been employed for political 
purposes in the middle of the eighteenth century came from four 
main sources. First were the monies from the civil list which 
were charged against secret service, pensions, and the privy 
purse. From 1714 to 1780 annual disbursement for’ secret 
service averaged £57,106.2 Of this sum, £6000 was always divided 
equally between the two secretaries of state, who may or may not 
have devoted it to political purposes.? Another portion of the 
secret service fund was issued ‘without imprest, account, or 
other charge’ to the secretaries of the treasury, who employed 
a large share of it to maintain ministerial majorities. In the 
reigns of the first two Georges another part of secret service 
money was handled by the disburser of ‘the king’s money’, a 
fund employed for charity, spies, and the government press.® 


England in the Age of the American Revolution (Londén, 1930). The term ‘im- 
perceptible influence ’ was employed (perhaps coined) by Pitt’s patronage secretary, 
Rose : Observations respecting the Public Expenditure, p. 57. 

1 Lord John Russell, An Essay on the History of the English Government and Con- 
stitution (London, 1823), p. 422. 

? This figure is an average (minus shillings and pence) of the sums recorded as 
disbursed for secret service in Parliamentary Papers, 1868-9, No. 366, 1. 51-183. In 
Structure of Politics, i. 242, Namier prints from the Liverpool papers a list of secret 
service funds for the years 1728-60 which differ slightly from those given in Parlia- 
mentary Papers. The general trends in the two sets of figures are roughly the same, 
however, and the differences may be accounted for by the fact that, whereas the 
figures in Parliamentary Papers are based on a financial year ending 10 October, the 
financial year for the figures in the Liverpool papers ends on 6 July. 

3 Namier, Structure of Politics, i. 238. 

‘ There is no indication in government records of how the secretaries of the treasury 
spent their secret service money (see Calendar of Treasury Books and Papers, iii. 
pp. iii-iv) ; but ample evidence is provided by the private accounts of John Roberts 
printed by Namier in Structure of Politics, ii. 519-78; and by The Parliamentary 
Papers of John Robinson, ed. W. T. Laprade, pp. 164 ff. 

5 From 1714 to 1740 the disburser of ‘ the king’s money’ was Thomas Lowther, 
who left eight folio volumes of his accounts in the exchequer, His accounts are not 
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The pension list, which usually contained some members of 
parliament and their dependents, averaged £95,447 from 1721 
to 1780.1. The privy purse did not provide funds for political 
purposes until November 1777, when George III decided to devote 
£12,000 a year from that source to financing elections.” 

A second source of money was the collection of the crown’s 
hereditary revenues from the excise and the post office, the duchies 
of Lancaster and Cornwall, fines from the alienation and wine 
offices, the 4} per cent. duties in the Leeward Islands and the 
Barbadoes, and numerous droits, escheats, quit-rents, and for- 
feitures at home and in the colonies.* Some of the funds from 
these sources (apparently charged on the civil list as ‘ special 
service ’) 4 were turned over to the secretaries of the treasury for 
election purposes. Owing to the nature of these revenues, the 
amount varied greatly. In the years 1761-8 the sum averaged 
£50,835.5 

Scotland and Ireland provided the two remaining sources of 
a ministry’s political funds. The Irish pension list, which had 
grown to more than £122,000 by 1777, was international in com- 
position and included Erenchmen, Dutchmen, Germans, Scots, 
and English members of parliament.6 The Scottish government 
provided the crown with an annual surplus, disposable at the 
absolute discretion of the crown as an-hereditary revenue, which 


calendared, but for his position and operations, see Calendar of Treasury Books and 
Papers, i. pp. vi-ix; ii. 210, 220, 243, 528; iii. pp. xi, xxvi-lxxx, 3, 6, 9, 19, 37, 43, 
159, 160. After 1740 official records concerning ‘ the king’s money ’ are not available. 

1 Pensions employable for political purposes were paid in two ways. First, there 
were those paid out of the exchequer by regular order or warrant ; and second, those 
paid by the paymaster of pensions from a lump sum issued by way of imprest, to a 
special list in his possession. The figure given above is an average of those paid in 
both fashions as recorded in Parliamentary Papers, 1868-9, No. 366, 1, 51-183. 

2 Namier, Structure of Politics, i. 233; cf. Parliamentary Papers of John Robinson, 
pp. 55 ff. The account of sums charged to the privy purse thus rose from £48,000 
to £60,000 in the fiscal year 1778. 

For a general description of these petty revenues, see Parliamentary Papers, 
1868-9, No. 366, 11, appendix, pp. 455 ff. 

*The compiler of public accounts in Parliamentary Papers, 1868-9, No. 366, 
assumes that ‘ special service ’ was a separate and casual civil list expense. But in 
the Parliamentary Papers of John Robinson it appears that whenever a sum is set down 
under special service, that figure can be established, with four exceptions, by adding 
up the sums which he received from the hereditary revenues. One exception is 
apparently a typesetter’s error (pp. 158-9), and another shows only a slight discrep- 
ancy. In the two remaining cases the special service funds were taken from the civil 
list. For the years which Robinson’s papers cover, the public expenditure accounts 
indicate only two special service items (1771 and 1772), and in each case the same sum 
appears in Robinson’s papers as drawn from the hereditary revenues. It would thus 
appear that the sums disbursed for special service were drawn from the hereditary 
revenues, supplemented perhaps when necessary from the parliamentary grant for 
the civil list. 

5 Parliamentary Papers of John Robinson, p. 138. 

6 Sums paid out for Irish pension list are recorded in Parliamentary Papers, 1868-9, 
No. 366, 1. 253-357. For an interesting commentary, see Thoughts, English and Irish, 
on the Pension List of Ireland (London, 1770). 
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approached £10,000 toward the end of the century,’ and Scotland’s 
small pension list included Scottish peers and the wives and widows 
of prominent politicians in the northern kingdom.’ 

It was possible for ministries to employ monies from these 
four sources for political purposes because there was as yet no 
clear-cut distinction between public property and the private 
property of the king, and because parliament possessed practically 
no control over expenditure.’ The ministry did not have to 
account for disbursements; and payments for secret service, - 
pensions, and the like were kept secret. After 1780 the gradual 
modernization of the British financial system so greatly altered 
these conditions that it is doubtful if the income of the state could 
any longer be employed for ‘ corruption ’. 

In 1780 the house of commons resolved ‘ that it is competent 
to this house to examine into and to correct abuses in the ex- 
penditure of the civil list revenues, as well as in every other branch 
of the public revenue, whenever it shall seem expedient to the 
wisdom of this house to do so’.* Parliament in the same session 
passed an act appointing a commission of public accounts, the 
first since the Hanoverian succession, with full power to inquire 
into the entire financial system and to recommend reorganization.® 
The fifteen reports of this commission laid the basis for a series 
of reforms which followed. In 1785 were established five com- 
missioners for auditing the public accounts. Thereafter their 
powers were continually broadened, and under their supervision 
audited expense accounts were laid annually before parliament.® 
The first reform of the civil list took place in 1782. Burke’s 
Act? of that year divided all charges on the civil list into eight 
classes, to each of which was allotted a departmental budget. 
The responsibility for the maintenance of each was fixed on a 
designated royal official. The privy purse alone remained the 
sovereign’s private fund; in all other departments accounts of 
expenditure were required. Although this measure did not 








1 Parliamentary Papers, 1868-9, No. 366, 1. appendix, 360-1. Cf. Hansard, 2nd 
ser. i. 46. 

2 Thirtieth Report of the Select Committee on Finance, 1798 (Reports from Com- 
mittees, 1798-1803, x11), 458-9, 475. 

3 During the reigns of William III and Anne parliament had annually ordered 
commissions to present accounts of public income and expenditure, but at the 
Hanoverian succession this practice stopped abruptly. After 1714 dispensers of 
public money were, subject to no check but that of the auditors of the imprest, whose 
powers were strictly limited and whose offices became sinecures. See Parliamentary 
Papers, 1868-9, No. 366, 11. 326 ff. Occasionally the commons requested an account, 
but those presented gave little real indication of how the money was spent. See 
Commons Journals, xx, 512-20, 523-40; xxv. 205-8; xxxii. 466-603. 

* Parliamentary History, xxi. 367. 5 20 George III c. 54. 

® The commissioners were established by 25 George III c. 52. The most important 
amending acts were passed in 1794, 1799, 1801, 1805, and 1806. 

7 22 George III c. 82. 
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prove immediately effectual, continued investigation and regula- 
tion gradually pared away the crown’s independence in finance 
until, by 1830, the king had lost the last moiety of discretion over 
civil list expenditure.! 

The particular rivulets from which political funds had flowed 
were also dammed by reforms. Burke’s Act limited disburse- 
ments from the civil list for home secret service and special service 
to £10,000 a year, and accounts of this expenditure were ordered 
to be kept and presented to parliament if called for.2 This 
reduction did not go into effect until after Pitt’s election of 1784, 
but in 1785 home secret service expenditure dropped to £7364, 
and thereafter the fund was kept within the £10,000 limit.* 
English civil list pensions were likewise restricted. The sum was 
not greatly curtailed, but Burke’s Act required pensions to be 
paid publicly at the exchequer and the list to be presented an- 
nually to parliament. These practices prevented further cir- 
cumvention of the old laws prohibiting pensioners from sitting 
in the commons. ‘The first lord of the treasury was allowed to 
grant a secret pension only if he registered an oath that it was not 
given for a political reason, or to any member of parliament.‘ 
In 1793 the Irish and in 1810 the Scottish pension funds were also 
reduced and the publication of lists required. The sums devoted 
to pensions declined further during the reign of George IV,° 
and by the first civil list act of William IV the total amount which 
the king could devote to pensions from any source was limited 
to £75,000.7 The hereditary revenues, too, came gradually 
under control. During the latter years of George III’s reign 
these revenues were subjected to an increasing number of en- 
cumbrances, and under George IV they were applied to regular 
government charges.® 


1 Parliamentary Papers, 1868-9, No. 366, 11. appendix 604-5. Civil list reorgan- 
ization was complicated by the establishment of the regency in 1812 and the union 
of Irish and English exchequers in 1817, but regulations narrowed royal control over 
the larger sums which resulted. 

2 22 George III c. 82, arts. 24-9. An unlimited sum was allowed for foreign secret 
service, but accounts thereof were to be presented if called for. 

3 Parliamentary Papers, 1868-9, No. 366, 1. 193. The three branches of home and 
foreign secret service and special service were consolidated and limited to a lump sum 
of £23,200 in 1830; ibid. 11. appendix, p. 605. 

422 George III c. 82, arts. 17-23. The law placed restrictions upon the granting 
of pensions until the total yearly grant from the English civil list should be reduced 
to £90,000.. Thereafter the limit was to be £95,000, which suggests that the legis- 
lators based their figure on the average for the years preceding the act. 

5 See Parliamentary Papers, 1868-9, No. 366, 0. appendix, 601-5; Kiernan, 
History of the Financial Administration of Ireland, pp. 283-4. The act curtailing the 
Scottish pension list was 50 George III c. 111. 

® Parliamentary Papers, 1868-9, No. 366, 1. appendix, 617. 

71 William IV ec. 25. 

8 Parliamentary Papers, 1868-9, No. 366, 11. appendix, 604-5. William IV gave 
up all the hereditary revenues except those from Lancaster and Cornwall. 
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These reforms, which began in 1780, gradually dried up the 
sources from which the ministerial party could draw public 
funds for political purposes. Moreover, Curwen’s Bribery Act 
of 1809? laid down regulations so stringent that Lord Liverpool 
declared it had ‘ put an end to all money transactions between 
government and the supposed proprietors of boroughs’.2 When 
Henry Brougham attacked the influence of the crown in 1822 


“em, 


he not once accused the government of diverting the income of 
the state to any ‘corrupt’ uses.* There is, then, evidence to 
support the conclusion that the money influence of the crown, 
which had played a part in maintaining ministerial majorities 
in the middle of the eighteenth century, had keen largely destroyed 
by the early years of the nineteenth. Conclusive proof that the 
Liverpool government never used public funds to acquire support 
is lacking. Peel seems to have used some in Ireland in the election 
of 1812, though his resources were admittedly meagre. But if 
the ministry could still tap the state treasury, reform had made 
it impossible for Arbuthnot or Planta to dispose of sums com- 
parable to those available to Roberts or Robinson. 

In contrast to the decline of money resources, the use of 
honours appears to have increased. While there seems to have 
been no increase in the bestowal of political baronetcies,® the 
Thistle and order of St. Patrick remained political rewards.® 
The peerage and the order of the Garter underwent considerable 
expansion, and George III adopted expedients to expand the 
order in 1786 and 1805 for obviously political reasons.’? Pitt’s 


149 George III c. 118. This act, os is well known, had little or no effect in pre- 
venting corrupt practices by private members. 

2 Yonge, Life of Liverpool, i. 444. Liverpool gave unequivocal instructions to 
Peel, his Irish secretary, to observe strictly the provisions of the act in conducting 
the Irish elections of 1812, and Peel wrote to Croker, ‘I am placed in a delicate situ- 
ation enough here, bound to secure the government interests, if possible, from dilapida- 
tion, but still more bound to faint with horror at the mention of money transactions, 
to threaten the unfortunate culprits with impeachment if they hint at an impure 
return, and yet to prevent those strongholds Cashel, Mallow, and Tralee from sur- 
rendering to the enemies who besiege them’: Parker, Peel, i. 38, 47. 

5 Hansard, 2nd ser., vii. 1265-99. 4 Parker, Peel, i. 49-50. 

5 Whereas the first two Georges created a total of some 90 baronets, George III 
made well over 200 in the first forty years of his reign. (Creations listed in volume v. 
of G.E.C., Complete Baronetage). The high rate of creations appears to have continued 
after 1800, among which were to be found wealthy men of business with a parliamentary 
interest, like Peel and Lopez. But many of the augmented number of creations were 
given to doctors, lawyers, and service officers, and others were gazetted in order to 
revive the honour in a family in which the direct line of succession had been broken. 
Contemporary documents, moreover, do not evince the concern, as in the case of 
peerages, that baronetcies were being abused to augment the influence of the crown. 

® See the lists of those knighted during these years in Burke’s Orders of Knighthood. 

7In 1786 the Duke of Rutland, ruthless dispenser of crown patronage in Ireland, 
wrote heatedly that ‘ no necessity. of political management should have broken into 
an institution of 400 years’ standing’: H.M.C., Rutland MSS., iii. 308. But there 
was considerable justification for George III’s moves, in that the increased number of 
princes of the blood who must have Garters cut down the number of Garters which 
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ninety-two peerage creations are notorious, and in 1797 Burke, 
observing the trend, is said to have accepted some of the blame 
‘for so disproportionate an increase of honours, by having de- 
prived the crown and the minister of so many cther sources of 
recompense or reward, which were extinguished by my bill of 
reform ’.1 Burke may have overestimated the effect of his Act, 
but the high rate of peerage creations both during and after 
Pitt’s time appears to confirm the general import of his assertion ; 
namely, that honours were being used to compensate in part for 
the loss of other forms of patronage. Nevertheless, ministers 
continued to show considerable restraint in recommending 
creations. They expressed concern at the increase in peers, 
even as they made them, and yet applications far outnumbered 
their recommendations.2, In 1812 Peel and Liverpool agreed 
that it would be wrong to promise two peerages in return for 
seven votes in the commons.* The dukedom which bought Lord 
Buckingham in 1821-2 appears to have been granted with 
reluctance. Toward the close of Liverpool’s regime the crown 
was bestowing peerages upon royal favourites and as rewards to 
faithful followers in the fashion accepted in later periods which 
boasted their freedom from the ‘ corruption’ attributed to the 
unreformed parliament.5 

Imperceptible influence, by its very nature, is extremely 
difficult to gauge. The position of the crown as a great landed 
and financial corporation and as the repository of a mass of minor 
discretionary powers provided the ministry with many means to 
oblige private citizens. There was seemingly no limit to the 
ways in which small favours could be employed to aid the minis- 
terial ‘interest’. Criminals were paroled to secure electoral 
votes, naval vessels were paid off in government constituencies, 
and scores of other favours which only government could bestow 
served as powerful inducements in securing political support. 
The use of many of these means continued long after the great 
could be given to the nobility. (See G. F. Beltz, Memorials of the Order of the Garter, 
London, 1841, pp. exxix-exxxvi). George IV did not bestow Garters solely with an 
eye to political profit. The Marquis of Buckingham entered the order in 1820, though 
he was then manoeuvring in opposition, and a dukedom was required to buy his 
support two years later. In 1826 the ministry gave way to the king’s wish to confer 
the Garter on Devonshire, who was in opposition : Correspondence of Charles Arbuthnot, 
ed. A. Aspinall (London, 1941), p. 85. Arbuthnot was rightfully sure in 1828, however, 
that Wellington would ‘ not agree to letting any of the opposition have a blue ribband’ : 
H.M.C., Bathurst MSS., pp. 657-8. 

1N. W. Wraxall, Historical Memoirs of his Own Time (4 vols., London, 1836), 
p. 53. The general correctness of Burke’s statement is accepted by Professor A. 8. 
Turberville (History, xxi. 353-4, 356), who shows that Pitt’s successors carried on the 
policy of using peerages as political currency, though he believes an expansion of the 
peerage was inevitable as a result of the economic and social changes of the nineteenth 
century. 

® History, xxi. 356-7. § Parker, Peel, i. 42-3. 

4 Letters of King George IV, ii. 489. 5 Yonge, Liverpool, iii. 379-80. 
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Reform Act, and the research of a lifetime would be required to 
ferret out the whole extent of the use of such favours. But the 
record of what George Rose singled out as three important forms 
of ‘imperceptible influence ’"—government contracts, loans, and 
leases of crown lands—will explain much of the story.' 

Government contracts, Rose observed, provided ministers 
with ‘great as well as unobserved influence ’.2 In the middle 
of the eighteenth century there existed no regulated form of 
competitive bidding. Many of the most profitable contracts 
were under the management of the treasury, the headquarters 
for the distribution of government patronage, and the treasury’s 
practice was to award contracts largely on the basis of political 
‘recommendations ’.2 Namier has estimated that of the fifty- 
one or fifty-two merchants in the parliament of 1761, thirty-seven 
‘can be proved to have had extensive business dealings with the 
government ’,4 and patronage secretaries listed contractors as 
placemen whose votes would generally be given for the ministry 
of the day.’ In 1782 an Act introduced by the Rockingham 
ministry disqualified government contractors for seats in the 
commons and required in every contract a clause to the effect 
that no member of parliament was to receive any benefit thereby.® 
Pitt later introduced open bidding and put an end to the system 
of letting out contracts for military stores with an eye to political 
interest. At the outbreak of the war with France he transferred 
the purchasing of army provisions to the victualling com- 
missioners, who had formerly handled naval provisions alone, 
and the transport board was established to provide all other 
types of military stores.? Then, as now, interested parties could 
find ways to frustrate the intent of such laws and regulations, 
and Pitt’s reforms certainly did not put an end to peculation in 
government contracts. But after this time opposition protests 
against ‘corrupt’ contracting died away, and if the ministry 
continued to derive any appreciable ‘ interest ’’ therefrom, it was 
far less than in the days when contracts were awarded ‘ by favour ’ 
to merchants who sat in the house. 

Before Pitt’s time government loans were handled in much the 
same manner as contracts. The general practice was ‘for the 
minister to settle, with a few select friends in the city, the terms 
on which they should be made; and then to give these, lists of 


1To these three Rose adds the freedom of government officials from account for 
public money and unlimited home secret service money, which we have considered 
above : Observations respecting the Public Expenditure, pp. 57-8. 

* Ibid. p. 29. * Namier, Structure of Politics, i. 61, n. 1. 4 Tbid. i. 61. 

5 Parliamentary Papers of John Robinson, pp. 14-17; Rose, Observations respecting 
the Public Expenditure, p. 40. 6 22 George III c. 45. 

7 Rose also estimated that these regulations effected a considerable saving to 
government : Observations respecting the Public Expenditure, pp. 30-32. 
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more private friends, intended to be favoured, with specific sums 
for each’. Financiers sought seats in parliament, and when 
government credit was sound, they eagerly applied for a ‘slice’ 
of government loans.? In the course of his financial reforms Pitt 
did away with this system. Public notice of an intended loan 
was given through the Bank of England, and the treasury en- 
couraged loans from all reputable firms. When competition 
did not exist, Pitt apparently tried to stir up rivalry among the 
great banking houses. In 1793 when money was scarce, he told 
the commons that in arranging for a loan ‘he had done every- 
thing in his power to excite a competition among the monied 
men, but without effect; for it so happened that he had nov 
received two offers on the occasion’.* Pitt’s impartial system 
received encomiums even from Fox. His new policy was so 
widely accepted by 1795 that mere suspicion of partiality in 
negotiating a loan in that year brought on a parliamentary in- 
quiry and a pamphleteer’s bitter protest.6 No Act ever excluded 
financiers from parliament, but Pitt’s reforms destroyed the in- 
fluence to be derived from the floating of government loans. 

The leasing of the crown lands in Walpole’s time was one of 
the treasury board’s special prerogatives.? Every lessee became 
directly dependent upon the treasury for his renewal, which must 
occur within thirty-one years, but at any intermediate date the 
treasury could renew a lease upon terms more favourable to the 
applicant. The influence involved in the control of crown leases 
becomes apparent when it is realized that in 1787 (the year of the 
first printed survey) more. than eighty‘ members of lords and 
commons rented royal property. Efforts made to curtail this 
influence had only a limited effect. The Nullum Tempus Act of 
1768 was designed to prevent the treasury from revoking royal 
grants for political reasons,®- but it failed to weaken ministerial 
control of crown leases. Over the protests of several landed 
magnates, a royal commission was appointed to investigate the 
management of crown property in 1786.1° Upon the basis of its 

1 Observations respecting the Public Expenditure, p. 26. 

2 Namier, Structure of Politics, i. 67-72. 

8 William Newmarch, On the Loans Raised by Mr. Pitt during the First French 
War, 1793-1801 (London, 1855), pp. 8 ff.; J. H. Rose, William Pitt and the National 
Revival (London, 1911), p. 181. 

4 Debrett’s Parliamentary Register, xxxv. 157. 5 Ibid. xxxvii. 315. 

® See A Letter to the Right Honourable William Pitt, Chancellor of the Exchequer, 
on his Conduct with respect to the Loan (London, 1796). , 

7 H.M.C., Egmont Diary, iii. 253. 

8 See Reports of the Commissioners appointed to enquire into the State and Condition 
of the Woods, Forest, and Land Revenues of the Crown (2 vols., London, 1797), pp. 1-59, 


where is given a complete list of all crown leases. 

® A. S. Turberville, A History of Welbeck Abbey and its Owners (2 vols., London, 
1938-9), ii. 103-24. 

10 Parliamentary History, xxvi. 208-10; 26 George II c. 87; Commons Journals, 
xlv. 549. Commission extended by 30 George III c. 50. 
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report Pitt introduced a bill to reorganize crown leases, but it 
proved ineffective. Further reorganization took place in 1810 
and 1814,? and several investigations. were ordered in the 1820's. 
Their reports indicated that management remained inefficient 
and liable to political influence.* Daniel Harvey’s plaint in 
1830 that the crown lands, as managed by the government, were 
‘quite sufficient to corrupt both houses of parliament’ was no 
doubt an exaggeration. But when evidence even after 1832 
indicates that the influence of crown leases was still effective in 
electoral contests,> one must conclude that inquiries and legisla- 
tion had not removed crown lands from the sphere of politics in 
the unreformed parliament. 

Three of the four important forms of ‘ imperceptible influence ’ 
had thus been partially curtailed before the great Reform Act. 
Other forms continued in use. The Liverpool government, for 
example, dispensed taxation remittances through local supporters 
in the period after Waterloo,* but the tendency of administrative 
and financial reforms was to reduce the old fund of special favours 
by which government could attach adherents. 

The most important element in the influence of the crown in 
the eighteenth century was probably the system of patronage. 
Hume and Blackstone both stressed the influence derived from 
the large number of offices at the disposal of the government. 
So generally recognized was the power of patronage that from 
1675 onward fairly persistent efforts had been made to prevent 
the government’s use of ‘ placemen’ to make majorities.’ Such 
endeavours were guided in two directions: to disfranchise place- 
men and to exclude placemen from seats in parliament. Before 
1780 some success was achieved in both ways. Under Queen 
Anne postmasters were disfranchised,’ and a series of Place Acts 
from 1693 to 1742 excluded several categorie? of officers from 
the house of commons.® Had certain provisions of the Act 
of Settlement gone into effect, all placemen, including cabinet. 
ministers, would have been ineligible to sit in the commons, but 
‘West’s expedient’ in 1705 softened the exclusion clauses and 
established the system of re-election upon acceptance of ‘an 
office or a place of profit under the king ’.°. The other Place Acts 
of the period were strictly limited in character, and numerous 

134 George III c. 75. 2 50 George III c. 65; 54 George III c. 157. 

8 Parliamentary Papers, 1823, No. 110; 1826, No. 368; 1829, No. 317. 

4 Hansard, 2nd ser., xxiii. 1067. 

5G. Kitson Clark, for example, points out that the election at Hastings in 1834-5 
‘turned on the renewal of leases for some crown lands in the neighbourhood’: Peel 
and the Conservative Party, p. 219. 

6 Feiling, Second Tory Party, p. 282. 

? Porritt, Unreformed House of Commons, i. 204 ff. 


8 Ibid. i. 300. ® Ibid. i. 206-17. 
104 Anne c. 8. Re-enacted by 6 Anne ec. 7 art. 25. 
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exclusion bills brought in by the opposition were usually defeated. 


Lord Egmont explained the rejection of the bill of 1734 in this 
manner : + 


I found by discourse with the two Mr. Towers that they yesterday 
purposely avoided being at the House because they were in their 
judgments for the bill to limit the number of officers in Parliament, 
but yet were not willing to disoblige the ministry who warmly pressed 
the rejecting that Bill. Mr. Moore also told me he would not be there, 
because though he liked the Bill, he did not know if the passing it at 
this time might not embarrass the King’s affairs as we are going into 
a war, when it will be necessary the next Parliament should consist 
of members that will concur in the Court measures as Placemen will be 
sure to do. Mr. Page told me he left the House as the question was 
going to be put, because he could not oppose so reasonable and popular 
a Bill. 

My brother Parker did the same, and I was informed that of those 
present at the debate, there were counted twenty friends of the Court 
who left the House, for the eyes of men are very searching on such 
occasions. I own I avoided being there because I really think it is 
inconsistent with our Constitution and dangerous to our liberties ; 
that so many Placemen should have seats among us . . . yet I ap- 
prehended some danger might arise from passing it, because parties 
are now so high and envenomed against each other, that were the new 
Parliament almost entirely independent of the Crown, I know not how 
violently they may behave against the public measures next year . . 
especially considering the characters of Sir William Wyndham, Mr. 
Pulteney, Shippen and others who are the promoters of this Bill, some 


of whose principles are suspected to tend to a Commonwealth and others 
more than suspected to be Jacobites. 


With such opinion prevalent at Westminster, it is easy to see 
why Place Acts were rarely passed. Furthermore, there is little 
evidence that tlose in the statute book had any real effect in 
curtailing the influence of the crown. A large majority of govern- 
ment officials could vote if otherwise qualified, and there remained 
a considerable number of places tenable with a seat in parliament. 
John Robinson made a list of them in 1774 which reveals that 
there were in England 425 offices‘ and categories of offices, in 
Scotland 24, and in Ireland 14, which could be held with a seat 
in lords or commons.* The total of 463, however, omits army 
officers and various petty officials in Ireland, who were also 
eligible and accounted placemen in the house. At no time during 
the eighteenth century did every eligible placeman occupy a seat 
in the commons, but the most cautious estimates indicate well 


. 1H.M.C., Egmont Diary, ii. 37-8. 
2 Parliamentary Papers of John Robinson, pp. 9-11. 
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over 100 placemen in each parliament from the days of Walpole 
through those of North.* 

After 1780, however, legislation and administrative reorganiza- 
tion inexorably broke up the old system of patronage. Here the 
same forces were at work which effected a reduction in both 
‘imperceptible influence’ and the pecuniary influence of the 
crown, and a changing attitude toward the employment of patron- 
age worked in the same direction. A comparison of the situation 
in the disposal of patronage in several of the most important 
fields before and aftér 1780 will indicate the nature of the great 
alterations which took place. ‘ 

Sinecure offices, once termed by Castlereagh ‘ more likely 
“than any others to secure parliamentary influence ’,? had played 
a considerable part before 1780 in attaching ministerial adherents. 
Though many sinecurists were not removable at pleasure, the 
desirability of a well paid job with little or no labour made sine- 
cures valuable rewards for political service. There was a size- 
able cluster of functionless offices in the royal household, the 
duchies of Lancaster and Cornwall, the county palatine of 
Lancaster, and the earldom of Chester.* Another group existed 
in the exchequer and in the offices of the pipe, the pells, and the 
first fruits.‘ There were roughly 200 sinecures in the customs.5 
Although no move was made to weed out such functionless offices 
until the second Rockingham ministry, in 1782 there commenced 
a constant and unremitting attack upon sinecures. Burke’s Act 
abolished 134 offices in household and ministry. Treasury 
regulations under Shelburne did away with 144 sinecures in the 
customs,’ and the Exchequer Act of 1783 condemned a large 


1 Estimates of placemen in parliament vary considerably because compilers made 
different inclusions, some including and others omitting military officers, officials 
not removable at pleasure, and lords lieutenant. See Parliamentary Papers, 1823, 
No. 529; Parliamentary Papers of John Robinson, pp. 14-17; Namier, Structure of 
Politics, i. 266, n. 2; Rose, Observations respecting the Public Expenditure, pp. 41-3. 

2 Hansard, 2nd ser., vii. 1304. The award of many sinecures, however, often had 
little to do with political influence. Many were private ‘jobs’, or were assigned 
to provide salaries for effective offices to which no emoluments were attached, or 
were given as a form of pension to reward meritorious service, or to provide for the 
dependents of those who had died for their country. When reform had abolished 
many sinecures in 1817, parliament empowered the crown to ‘grant pensions aa 
rewards for official services in lieu of those sinecures which were formerly applied to 
a certain extent for such purposes’; Parliamentary Papers, 1834, No. 519, p. 10.° 

3 More than 30 officers of this group were commons placemen in 1774: Parlia- 
mentary Papers of John Robinson, pp. 14-17. 

4See Commons Journals, xxxviii. 705-12. 

5 A. L. Cross, ed., Highteenth Century Documents relating to the Royal Forests, the 
Sheriffs, and Smuggling (New York, 1928), -pp. 248-88. In these papers Commissioner 
Musgrave complains that there is too much private jobbery and not enough political 
influence in appointments to customs sinecures. 

6 22 George III c. 82. Of these officers, 22 were commons placemen, and 9 sat 
in the lords. See also the Fourth Report of the Select Committee on Finance, 1797, 
pp- 68-72. 7 Rose, Observations respecting the Public Expenditure, p. 5. 
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number of exchequer sinecures to extinction upon the death of 
their incumbents.' George Rose estimated that Pitt’s reforms 
abolished 765 needless revenue offices in 1789 and another 196 
in 1798.2 Legislation in the early nineteenth century weeded 
out still more useless offices,? many of which had been converted 
into sinecures by administrative reform. A select committee 
of the commons, appointed to investigate sinecures from 1810 
to 1812, found that many of the 342 sinecures still existing were 
to be abolished upon the death of their holders.t| Another in- 
vestigation in 1817 resulted in the abolition or ‘ regulation’ of 
313 other useless offices.5 In 1822 Castlereagh boasted that since 
1815 more than 2000 civil offices rendered useless by the close of 
the war had been abolished.6 Finally, in 1834, another select 
committee found that of 108 offices alleged still to be useless, 8 
were not sinecures, 2 had already been abolished, and 43 had been 
‘regulated ’. The remaining 55 were condemned, and the com- 
mittee wrote the epitaph of the sinecure by announcing the 
establishment of the principle ‘that anything in the nature of 
a sinecure office, with emoluments attached to it at the public 
charge, is alike indefensible in principle, pernicious as a means 
of influence, and grievous as an undue addition to the general 
burthen of the nation ’.?. The progress of reform since 1782 makes 
it clear that the epitaph of 1834 was inscribed over a body 
long moribund ‘if not altogether defunct as a means of political 
influence. 

The destruction of the sinecure accompanied that of the old 
method of granting offices in reversion. When demands for 
patronage were greater than the supply, the government had 
sometimes promised offices upon the death or removal of the 
incumbent. Thus in 1762 Lord Henley, desirous of holding 
posts then occupied, asked ‘ two reversions for signing the peace ’,® 
and patronage was thereby mortgaged to pay for present support 
in the future. But acts regulating sinecures commonly pro- 
hibited grants in reversion, and an Act of 1808 ® which temporarily 
suspended the power to grant any office in this way was later 

123 George III c. 82. 

2 Rose, Observations respecting the Public Expenditure, pp. 10-11. 

347 George III sess. 1, c. 12 ; 48 George IIc. 9; 51 George IIIc. 71. The reform 
movement did not extend to Ireland until after the union. When Rutland became 
lord lieutenant in 1784, he laid down as a principle of administration ‘ to create offices 
which may increase its patronage and extend its powers’. He actually did create 
several sinecures: H.M.C., Rutland MSS., iii. 82, 94, 127. 

4 Findings summarized in Parliamentary Papers, 1834, No. 519, pp. 9-10. 

5 Parliamentary Papers, 1817, Nos. 405, 406, 407. Hansard, 2nd ser., vii. 1304-6. 

6 Hansard, 2nd ser., vii. 1306. 

7 Parliamentary Papers, 1834, No. 519, pp. 3-5. For further information on the 
abolition of sinecures, see ibid., 1830, No. 451; ibid. 1833, No. 650; ibid. 1835, No. 507. 


8 Earl of Ilchester, ed., Letters to Henry Fox, Lord Holland (London, 1915), p. 156. 
® 48 George III c. 50. 
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extended through 1814.1. Thereafter the use of reversions as a 
means of influence fell into desuetude. 

Another great change in the system of patronage occurred in 
the revenue departments. Before 1780 the treasury had en- 
grossed all appointments in customs and excise,” and the numerous 
revenue officers had been turned into borough voters and election- 
eers for the ministry of the day.* Reformers in Shelburne’s 
administration complained that these officers were ‘ appointed 
from country fox-hunters, bankrupt merchants, and officers of 
the army and navy’ with ‘much more attention being paid to 
their interest as votes than to their abilities and education for the 
duty of their offices’. The revenue officer, more than any other 
factor, produced the ‘treasury boroughs’ of the eighteenth 
century. In 1782, however, Crewe’s Act disfranchised the majority 
of revenue officers.» John Robinson’s calculations for the election 
of 1784 show how serious a blow this was to the old system of 
influence. Speaking of Hastings, he observed that ‘the dis- 
franchising bill has made great alterations in this and other 
boroughs’ ; and of Winchilsea he wrote, ‘. . . the revenue officers 
having been struck off leaves scarce a good voter’.6 After the 
union with Ireland, disfranchisement was extended to Irish 
revenue officers,? and henceforward the placeman-voter ceased 
to exist as a widespread institution.2 The development of pre- 
liminary qualifications for civil servants from 1787 onwards also 
worked to remove political influence from revenue appointments.® 

In other spheres the patronage system was weakened not by 
legislation but by custom. Earlier in the century, Walpole and 
the Pelhams had unhesitatingly dismissed army officers who voted 
against the ministry in parliament. Cobham, Bolton, Pitt, 
Erskine, and Conway had lost their commissions in notorious 


150 George III c. 88; 52 George III ec. 40. 

2E. E. Hoon, The Organization of the English Customs System, 1696-1786 (New 
York, 1938), pp. 197-201; E. Hughes, Studies in Administration and Finance, 1558- 
1825 (Manchester, 1934), pp. 266-316. 

3 Contemporary estimates of 40,000 to 60,000 revenue officers (Parliamentary 
History, xxii, 1342-4) have been adopted by Hunt, Lecky, and other historians. 
Existing data indicate that they are far too high. An examination of Reports of the 
Select Committee on Finance from 1791 to 1797 shows that 15,000 is a much more 
likely figure. 

4A. L. Cross, Eighteenth Century. Documents, pp. 246, 250. 

5 22 George III c. 41. Only those holding office by letters patent, the higher posts 
and sinecures, still retained the vote. The act was extended to the lowest rank of 
voters in the complicated system of Scottish elections by 37 George LII c. 138. 

6 Parliamentary Papers of John Robinson, pp. 80-1. 

743 George III ec. 25. 

§ Dockyard workers in parliamentary constituencies were not removed from the 
sphere of election politics until 1847, and were never disfranchised : see Parliamentary 
Papers, 1852-3, No. 511, pp. iii-iv, xiii-xiv. 

* See Hoon, The Organization of the English Customs System, pp. 204-7; Hansard, 
2nd ser., vii. 1301-2. 
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political cases, and Walpole once roundly declared that if any 
officer should ‘ even show aversion to a minister, that minister 
would be the most wretched of creatures if he did not cashier 
him, and he left the practice as a legacy to his successors ’.! 
George Grenville, accepting the legacy, insisted that ‘the king 
canot trust his army in the hands of those who are against his 
measures ’.2 Lords lieutenant were treated in the same fashion. 
Throughout the eighteenth century they were accounted place- 
men to be appointed and dismissed for political reasons, and even 
the Rockingham whigs removed lords lieutenant in opposition 
to, replace them with friends.* Early in the nineteenth century 
this practice came to an end. The celebrated dismissals during 
the regency and reign of George 1V—Sir Robert Wilson from the 
army and Lord Fitzwilliam from the lieutenancy of Yorkshire— 
were based on allegations of sedition rather than political op- 
position. In 1821 Lord Palmerston, then secretary at war, 
asserted that during his period in office ‘ no officer had ever been 
dismissed the service for his conduct in parliament’. Such a 
practice he declared ‘a pitiful principle’ based on ‘mean and 
miserable feelings of resentment’. Even in the most severe 
political crises the Liverpool government permitted army officers 
to vote against them with impunity.’ Lords lieutenant were 
appointed when in opposition, as was Buckingham in 1813 and 
Morpeth in 1824, and Liverpool retained Devonshire, Darlington, 
and Portland in lieutenancies despite their consistent voting 
against him. The ministry still possessed the unquestioned right 
to cashier such opponents, but declined to continue political 
patronage in the army and county government. 

There are evidences of similar if less emphatic trends in ap- 
pointments to the church, the law, and the colonies. While 
private jobbery and charity had played a great part in such 
appointments before 1780, political influence had often been a 
major factor. Bishop Gibson and the duke of Newcastle erected 
complex systems of clerical patronage,* and George III once 


1 Basil Williams, The Life of William Pitt, Earl of Chatham (2 vols., London, 1913), 
i. 67. The same sentiments in practically the same words are attributed to Henry 
Pelham in Parliamentary History, ix. 1351. 

2 Toynbee, ed., Letters of Horace Walpole, vi. 69. See also W. J. Smith, ed., The 
Grenville Papers (4 vols., London, 1852), ii. 166, 321. 

3 See O. Browning, ed., The Political Memoranda of Francis, Fifth Duke of Leeds, 
Camden Society, N.S., xxxv. 22-3, 65. 4 Hansard, 2nd ser., vi. 311—12, 321. 

5 Probably the most critical issue Liverpool’s government ever faced was Tierney’s 
motion of the state of the nation of 18 May 1819. On that occasion 19 army officers 
voted against the ministry, and Colonel Ponsonby, aide-de-camp to the prince regent, 
paired off for the opposition. Not one dismissal resulted. 

® See Norman Sykes, Edmund Gibson (Oxford, 1926), pp. 83 ff., and Church and 
State in England in the XVIIIth Century (Cambridge, 1934), pp. 41-91. There is a 
malicious and amusing description of Neweastle’s methods in Memoirs of a Royal 
Chaplain, 1729-1763 (Hartshorne, ed., London, 1905), p. 218. 
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seriously considered Lord Mansfield’s proposal ‘that I should 
pitch on some bishop to recommend to me in ecclesiastical affairs, 
that I might keep that great engine of power in my own hands 
instead of in the ministry’.1 The magnitude of ‘that great 
engine of power’ in the middle of the eighteenth century was 
measured by the ministry’s right to control a large number of 
the appointments to 2 archbishoprics, 24 bishoprics, and 851 
minor church appointments in England and Wales. In Ireland 
there were 8 archbishoprics, 35 bishoprics, and about 200 livings ; 
and over 250 ministers in Scotland.? Scores of legal appoint- 
ments were also made with an eye to political interest, especially 
high-ranking law officers of the crown, Welsh judges, and judges 
in the admiralty court, all of whom were accounted placemen under 
ministerial influence. Colonial officials were part of government 
patronage, and during the century the ministry constantly en- 
croached upon the patronage of the East India Company. It 
cannot be said that the practice in these appointments was 
reversed as it was in the case of lords lieutenant or army officers, 
but there are indications of moves in the same direction. The 
crown had surrendered all its patronage in the church of Scotland 
by 1829.3 Wellington maintained that his church appointments 
during the ministry of 1828-30 were strictly non-political,‘ and 
a savage critic of the method of church preferment, writing in 
Blackwood’s in 1831, admitted that ‘ of late years’ the govern- 
ment had filled many clerical offices ‘ with the most disinterested 
views’. As early as 1811 Francis Horner thought that the 
appointment of judges without regard to political interest had 
become ‘ established morality ’.6 The American revolution dimin- 
ished the number of colonial appointments, and reforms in 1782 
and 1814 abolished practices which had made many overseas 
posts desirable political rewards.’ Castlereagh assured the 
commons in 1822 that the colonial service was no longer a source 
of influence and pointed out that seven-eighths of colonial ap- 
pointments were in the hands of local officers. Pitt’s endeavour 
‘to give the crown the power of guiding the politics of India 


1 Sedgwick, ed., Letters of George III to Bute, p. 212. 

2 These figures are based’ on Court and City Kalendar, 1755, pp. 110-11; Parlia- 
mentary Papers, 1833, No. 762, pp. 6-7; and Bentham’s Church of Englandism and 
its Catechism Examined (London, 1817-18), p. 383. They differ slightly from those 
given in Sykes, Edmund Gibson, p. 109; and Church and State, p. 149. 

3 Parker, Peel, ii. 99. 4 Wellington Despatches, 3rd ser., vii. 361-4. 

5 Blackwood’s Edinburgh Magazine, xxxi. 191. After the Reform Act, the Ecclesi- 
astical Commission Acts did away with many clerical sinecures and put an end to much 
jobbery and influence in church appointments: see W. L. Mathieson, English Church 
Reform, 1815-1840 (London, 1923), pp. 111 ff. 

® Memoirs of Francis Horner, ii. 92-3. 

7 22 George III c. 75; 54 George III c. 61. 

® Hansard, 2nd ser., vii. 1300-1. 
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with as little means of corrupt influence as possible ’ ! was hardly 
attended with success, buf the number of posts in India at the 
disposal of the government depended so much on the relationships 
between ministers and company directors that Indian patronage 
never became the source of influence that many feared.” 
Wellington called on the board of control to provide him with 
some appointments for political purposés in 1828, though the 
president became concerned with a plan in which he ‘ considered 
it to be a settled point that the patronage of India should be 
separated from the government ’.* 

The effect of reform and voluntary surrender of ministerial 
discipline over placemen was a distinct diminution, though not a 
total destruction, of the eighteenth-century system of patronage. 
In 1826 the treasury still possessed ten seats to which it could 
nominate supporters. An investigation in 1821 revealed that 
there were still 89 placemen in the commons ;° but of these, 
19 were not removable by the ministry, 13 were not directly 
removable, and a half-dozen were then in opposition. Castle- 
reagh pointed out that only 47 or 48 of them held offices ‘in a 
sense to which influence could be fairly attached ’,® and the 
majority of these were members of the ministry. 

This evidence of a decline in the resources of crown influence 
lends considerable weight to the plaints of politicians in the reign 
of George IV that the old system of government ‘ corruption’ 
was then breaking up. Whereas Walpole had been confident in 
1734 that the crown could always out-spend the gentry in elec- 
tions,’ the Liverpool administration employed little or none of the 
public funds for political purposes. Honours have continued 
to be political rewards down to the present day, but some of the 
sources of ‘imperceptible influence’ were extinguished in Pitt’s 
time. The Irish union gave the,ministry a strong hold on the 
100 new members, but Irish Exclusion Acts weakened their grip, 
and Catholic emancipation pretty effectively destroyed govern- 
ment control in most Irish constituencies. The general trend 
of legislative reform and administrative reorganization supports 
Feiling’s contention that in the early years of the Liverpool 


1 Parliamentary History, xxiv. 408. 
*See Cambridge History of India, v. 314-15; C. H. Philips, The East India Com- 
pany, 1784-1834 (Manchester 1940), pp. 251-4. Brougham asserted in 1822 that by 
agreement the government was ‘allowed to dispose of 1/14 of the whole patronage 
of India’: Hansard, 2nd ser., vii. 1273-4. 

® Colchester, ed., A Political Diary, 1828-1830, by Edward Law, Lord Ellenborough 
(2 vols., London, 1881), i. 215-221; ii. 72, 92. 

* Feiling, Second Tory Party, p. = 

5 Parliamentary Papers, 1822, No. 542. 


® Hansard, 2nd ser., vii. 1302-3. 7 H.M.C., Egmont Diary, ii. 39. 
® 41 George III (U.K.), c. 52. This act was slightly modified in 1813 by 54 George 
III c, 16. Irish judges were excluded by 1 and 2 George IV c. 44 
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government the ‘old cement of patronage was more than half 
gone ’.? 

Most convincing of all arguments is the plain fact that 
Wellington lost the election of 1830. Never since the Hanoverian 
succession had the ministry of the day, backed by the influence 
of the crown, been defeated at the polls.2 Walpole had emerged 
triumphant in 1734 despite the overwhelming unpopularity of 
his late excise bill. The younger Pitt, with the crown on his 
side, had been able to defy parliament and the whig grandees in 
1784. Yet Wellington, professing himself satisfied with the 
backing of William IV, found that he could not elect a parlia- 
ment to support his ministry. Lord Ellenborough thought the 
elections had ‘not been attended to in time’, though the 
Edinburgh Review asserted that the treasury had estimated the 
government would gain ninety-three seats in the election.‘ So 
poor were treasury calculations, however, that even after the 
election disasters Wellington thought he had sufficient support, 
and not until he met parliament did he realize the true weakness 
of his position.® The duke had complained of the paucity of his 
patronage, and the election demonstrated how greatly the in- 
fluence of the crown had diminished since Dunning’s celebrated 
resolution. 

A particular moment in time when the influence of the crown 
became insufficient to control parliament cannot be definitely 
determined. The process of diminution was gradual, not cata- 
clysmic. Stemming from the Rockinghamite reform movément 
in 1780 was a steady flow of reforms which had a cumulative 
effect in reducing the ‘ king’s interest’. Halévy’s assertion that 
by 1815 the tories ‘ were pledged to the defence of all the abuses 
employed by the eighteenth-century whigs to secure their power ’ ® 
must be rejected, for the progress of reform continued unabated. 
Liverpool wrote to Bathurst in 1818 that ministers were going 
to cram reform down the regent’s throat because ‘ economy and 
reduction are the passions of the day, and . . . if he wishes to 


1 Feiling, Second Tory Party, p. 282. 

? Feiling states (ibid. p. 3) that ‘ Before 1831 there is no example of ministers, if 
supported by the crown, being beaten at the polls’; and D. L. Keir (Law Quarterly 
Review, 1. 370) asserts that ‘it continued to be true right up to 1832 that no ministry 
was ever defeated on a dissolution’. These statements are obviously slips of the 
pen. Wellington certainly lost the election of 1830. How little the influence of the 
crown counted in subsequent elections is shown by the failure in 1834-5 of William IV 
and Peel to repeat the success achieved by George III and Pitt in 1783-4, and by 
Victoria’s failure to retain her beloved Melbourne in 1841. 

3 Wellington Despatches, 3rd ser., vii. 240. 

4 Political Diary ... by Ellenborough, ii. 305; Edinburgh Review, cii. 263-4. 
Wellington wrote confidently to Peel in June ‘ that after the general election we should 
have numbers’: Wellington Despatches, 3rd ser., vii. 106-8. 

5 Ibid. vii. 240: Political Diary . . . by Ellenborough, ii. 380-1. 

* Halévy, History of the English People in 1815, p. 18, 
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preserve his government, he must allow them to manage the 
questions of establishments of all descriptions in such a way as 
to give no pretext to our friends to vote against us’.1 Hardly 
a pledge to maintain abuses! Liverpool’s statement points to 
two other factors in the process of gradual diminution : the change 
in attitude toward the use of ‘ corruption’ and the growing force 
of public opinion. Men in parliament no longer abstained from 
voting on place bills for fear of the ministry or the security of 
the state. Ministers no longer cashiered army officers and lords 
lieutenant in opposition, or carried out wholesale purges in the 
civil service for political reasons. At the same time, the develop- 
ment of the press and education had increased the weight of what 
contemporaries called ‘ the popular element of the constitution ’.? 
There was much greater concern for ‘ opinion out-of-doors ’, and 
the effect of that opinion was certainly vital in the election of 
1830. These factors lead to the conclusion that the gradual 
process of diminution probably began to have serious effects upon 
the ministry’s control of parliament toward the end of the 
Napoleonic wars, the very time when Rose and Grenville voiced 
doubts about the strength of the powers of ‘ corruption’. How 
serious were these effects is impossible to estimate, for the ministry 
continued to hold its own with the support of independent 
members, though there is room for considerable doubt whether 
Liverpool would have weathered the elections of 1818, 1820, and 
1826, had the state of public opinion been different. But clearly 
by 1830 the process of diminution had weakened the effectiveness 
of the influence of the crown so far as to destroy its power to 
maintain a parliamentary majority. ’ 

The traditional versions expounded in the standard constitu- 
tional histories must therefore be revised. The destruction of 
the influence of the crown occurred, not in the 1780’s nor in 1832, 
but in the period lying between. It was effected, not by any 
enactment or group of enactments, but by a long train of legisla- 
tion, administrative reform, and changed attitudes in public 
life. The forces motivating these alterations were the constant 
pressure of opposition parties striving to reduce ministerial power, 
the need for economy and retrenchment after the American revolu- 
tion and during and after the wars of the French revolution, and 


1H.M.C. Bathurst MSS. p. 456. In 1822 every department of civil government 
except the customs was under investigation, and Castlereagh emphatically announced 
to the commons that the ministry was proceeding ‘on the principle of restraining 
within due bounds the whole influence of the crown as far as it had any tendency 
to be employed for corrupt purposes’: Hansard, 2nd ser., vii. 1303-4. 

2* In the five years ending in 1789, 880 petitions were presented ; in the five years 
ending in 1831, 24,942’: C.S. Emden, The People and the Constitution (Oxford, 1933), 
p- 77. See Lord John Russell’s estimate of the power of public opinion in 1823: 
Essay on the English Government, pp. 429-30. 
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the social and economic changes in British life as reflected in the 
growth of the power of public opinion through a cheaper and more 
influential press. In its last years, ministers had managed the 
unreformed parliament without the whole system of influence 
thought so indispensable in the eighteenth century, and one vital 
obstacle to the development of cabinet government and the two- 
party system in modern form had already been removed. 


ARCHIBALD §S. Foorp. 
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Notes and Documents 


Notes on Thirteenth-Century Judicial Procedure 


THE series of printed Curia Regis Rolls, which already comprises 
eight volumes and comes down to A.D. 1220, is of primary impor- 
tance to the history of English law, as will be readily apparent to 
any reader of Sir Cyril Flower’s volume of Introduction recently 
issued by the Selden Society. The following notes on procedure 
have a humbler object, and only aim at making it easier for a lay- 
man, like the compiler, to follow intelligently the progress of a suit 
so far as the rolls reveal it. Much which is written here can be 
found in Pollock and Maitland, whose treatise is based on the 
cases recorded in Bracton’s Note Book, and on Bracton’s own great 
work ; but it seemed worth while to set down shortly the practice 
as it is found in the printed volumes and in later rolls of various 
dates up to 1250, which it has fallen to my lot to transcribe.- The 
statement must needs be imperfect ; since the rolls do not always 
specify the nature of the original writ, and the procedure adopted 
depends to some extent on the form of the writ as wel] as on the 
nature of the action. It will be a useful task for future students 
to examine such files of original writs as remain and to trace on 
the rolls the course of the suits to which they refer. 

The rolls are of two kinds, or rather split up into two kinds : 
proceedings before the Justices of the Bench, usually at West- 
minster, and proceedings before the king in person, wherever he 
may be. There is usually a roll or rolls of the first kind for each 
term, and of ¢he second for each year. And the second kind, 
though less voluminous, is apt to contain the more interesting 
cases. The procedure, however, in both courts is essentially the 
same, and it appears that local and seignorial courts tended to 
adopt the procedure of the king’s courts.! 


SUMMONS AND MESNE PROCESS 


A great part of what is recorded in the rolls is concerned with 
‘“mesne process ’, i.e. the method of bringing the case into court, 
often a long and laborious task. Thus we find that an action 
originated by a writ issued 12 February 1249, came into court in 
Easter term, 1250 ;? and there is no reason to suppose that this 


1 Pollock and Maitland, History of English Law (2nd edn.), ii. 588. 
® Roll 139, m. 6, 
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was an unusual case. Any action in the king’s court, and all 
actions relating to land there or elsewhere, began with an original 
writ issuing from the chancery. As a rule these writs were 
stereotyped and copied from a fixed formulary or ‘ register of 
writs’ and were known as ‘writs of course’, and the clerks 
issuing them, at a fixed tariff, were called ‘cursitors’. New 
writs were from time to time added to the register in order to 
meet cases in which the ordinary writs were inapplicable. For 
example the writ of entry ‘sur disseisin’ was so added in the 
autumn of 1205.1. But such writs might be drafted, whether by 
the masters in chancery or by individual justices such as William 
Raleigh, without the royal authority, and allowed or disallowed 
by the court as the case might be. They would then be challenged 
as being ‘ extra cursum’ or ‘ contra assisam’, i.e. not covered by 
statute. In a case heard in 1199 the sheriff of Cambridgeshire 
had objected to such a writ when it was delivered to him or his 
clerk by the plaintiffs, and complained to Hubert Walter, then 
justiciar, who accordingly issued a new writ.? In 1201 an assize 
of novel disseisin was challenged, apparently on the ground that 
the period of limitation was stated as the year of the war between 
Henry IT and his son Henry, instead of the coronation of Richard I, 
and another which gave the reign of Henry II as the period.* 
In the latter case the matter was referred to the king. In the 
roll for Easter term, 1244 (m. 10), it is laid down that no new writ 
is valid except by consent of the realm (FitzRalf v. Bp. of 
Carlisle). This was probably one of the concessions made by 
Henry II1 at the Great Council held in February.* 

But new writs and new forms of action did arise and obtain 
acceptance. A comparison of the roll for Hilary term, 1244, with 
one of the rolls between 1189 and 1204 shows a certain increase 
of rigidity in the formulae used, as well as a remarkable multi- 
plication of the number of actions for dower, many of them for 
trivial acreages which seem hardly worth taking to a superior 
court. There is also a tendency to use the action for trespass in 
cases where the alleged breach of the king’s peace seems the least 
important matter. 

The original writ might, when the nature of the case was not 
prima facie urgent, direct that the sheriff should cause the de- 
fendant to be summoned. The plaintiff gave pledges to prosecute, 
and.if he failed to appear within the fourth day after the term 
named in the writ, the case was dismissed, and he and his pledges 
amerced. He might, however, make a fine to be allowed to 


1 Rott. Litt. Claus. i. 32. The earliest case I have found was in Easter term 1206 
(Curia Regis Rolls, iv. 110). 2 Curia Regis Rolls, vii. 348. 
3 bid. i. 439, 465. ‘ Bémont, Simon de Montfort (1930), p. 70. 
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re-open the case.!_ If the defendant failed to appear on the fourth 
day, and the sheriff had returned the writ, the service of the 
summons was proved. If the plea was concerned with land, the 
land was formally ‘ taken into the king’s hand ’ and the defendant 
re-summoned. The sheriff returned the day of seizure, and the 
defendant was allowed fifteen days from that date to appear and 
replevy his land, i.e. give pledges for his appearance on the day 
named.? If he failed to do so, judgement was given against him 
by default, and the plaintiff seized of the land. If no land was in 
question, the absent defendant would be ‘ attached ’, i.e. required 
to find two sureties for his appearance at the term appointed, and 
if he still failed to appear the sheriff was ordered to have him 
attached by better sureties, and to call on the first to account for 
their failure to produce him. The names of these sureties, and 
the fact that the sheriff could not attach unless the defendant had 
property in the county, suggest that the attachment could be 
served on a steward or bailiff of the party at one of his properties, 
and need not be even a formal arrest of his person. If he con- 
tinued to default, the sheriff was ordered to distrain on his lands 
and chattels; and if that failed, to distrain on all his property 
so that he cannot in any way deal with it, and to produce his body 
at the term fixed. If he fails to appear or is ‘ not found ’, judge- 
ment is given against him by default, and the sheriff is ordered to 
raise the sum claimed as damages from his property. If he has 
none in the county in which the action is laid, the necessary writs 
for distraint or fieri facias can be sent to the sheriff of the county 
where he has property. If the failure to produce him can be attri- 
buted to the negligence of the sheriff, the sheriff is summoned to 
appear and ‘ hear his judgement ’. 

If the defendant is a clerk with no lay fee by which he can be 
attached, a writ of venire facias is sent to his bishop, who may be 
distrained upon by his barony if he fails to produce him. The 
bishop can, of course, sequestrate the fruits of his benefice, if he 
has one, or proceed against him by excommunication. 

In criminal cases at the suit of the injured party the procedure 
was by appeal, an accusation made in the first instance before the 
sheriff and coroners in the county court.* These cases might be 
summoned coram rege, but the owners of courts of private juris- 
diction could claim to exercise it; and if so the cases would be 
remitted to them.4 The defendants, if not in custody, were 
brought into court by attachment, the process also used when a 
civil case was called up from an inferior court by a writ of pone, 
and in the possessory assizes, where, as in the later action of 
trespass, there was an appearance of urgency. 

1 Curia Regis Rolls, ii. 24 (1201). 

2 Tbid. ii. 128. Compare Glanvill, i. c. 7 and the instances in C.R.R. i. 76, 92. 
4 Ibid. i. 86 (1199). 


3 Ibid. i. 39, 63 (1198). 
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Although service of the summons had to be formally proved 
before judgement could be given by default, it was always open 
to the defendant to deny that he had received it, unless he had 
already admitted this by sending an essoin, or appointing an 
attorney. He was allowed to prove this by wager of law, the 
traditional method of proof of all simple questions of fact.’ 


Essorns 


The appearance of the defendant might be retarded by valid 
excuses or ‘essoins’. He might fall ill on the way, or be delayed 
by bad weather or foundrous roads (de malo veniendi): he might 
be too ill to leave home (de malo lecti). -He might be on the king’s 
business, at home or abroad; or on a pilgrimage or a crusade. 
He might also arrive ai the town where the court was sitting and 
fall sick there (de malo ville).2 Different periods of delay weré 
allowed for each of these accidents. The crusader’s term “was 
‘until his return ’, the common essoin de malo veniendi only a few 
days. Where sickness was alleged, the sheriff (or in de malo ville 
the court itself) must send four knights to report whether the 
illness was serious (languor), in which case they were empowered 
to appoint a day for appearance at the Tower of London * a year 
and a day from the day of their visit. If the sick man then 
appeared, or if he recovered and requested leave to leave his bed 
(licentia surgendi, licentia veniendi ad curiam), the next convenient 
day was set down for hearing. He might also ask for leave to rise 
if the four knights failed to visit him before he recovered. But 
if he appeared without licence, he might lose his case by default.* 
Both plaintiff and defendant were allowed to essoin, as were their 
essoiners ®° and attorneys ;® and the essoiner might exploit for 
the advantage of his principal the non-appearance of the other 
party. Essoins, however, even for the Crusade, could not be put 
in against an assize of novel disseisin, which was in principle an 
urgent remedy, nor consequently against a writ of entry or of 
dower.? Day might also be given without essoin by consent of 
one or both of the parties,’ or by order of the court.® 


APPEARANCE 


Appearance was normally made on the fourth day, though this 
was technically too late, and the other party might claim a de- 
fault on that ground. Thus in 1244, a defendant who had been 

1 Curia Regis Rolls, i. 58 (1198). 

2 [bid. i. 108 (1199) ; ii. 296 (1203) ; iii. 55 (1203). 

* The appearance was certified by the Constable of the Tower, ibid. iii. 19. 

4 Ibid. ii. 286. 5 Ibid. i. 177. § Ibid. iv. 33. 

7 Ibid. viii, 23, 137 (1219). The assize could be taken by virtue of the writ, which 
did not require the presence of the parties. 
8 Ibid. iii. 93; iv. 199. 7 9» Ibid. vi. 78. 
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allowed to wage his law appeared with his oath-helpers on the 
. fourth day, but lost his case because the plaintiff precise capit se 
ad defaltam.1 Prompt appearance might be advantageous in 
other cases.2, A warrantor who made immediate appearance on 
being vouched, but asked for a view of the land in question, as he 
had more than one parcel in the town named, was awarded the 
view quia ipse in continenti vocatus venit.2 A party having ap- 
peared might not quit the court without leave.4 

Appearance was made in person, unless the party was sick, 
or had the king’s writ attesting his appointment of an attorney. 
In the former case a commission of four knights was sent to receive 
the appointment. The right to have a general attorney appears 
to have been a great privilege. The ordinary course was to appear 
and appoint an attorney in court before the hearing. 


Suit 


In the later rolls, say from 1230 to 1250, in which the enrol- 
ments have become more formal than they were earlier, the claim 
of the plaintiff usually ends with the words et inde producit sectam. 
It seems unlikely that this formula was omitted in earlier pro- 
ceedings, though the rolls do not invariably record it. The suit, 
whatever its origin,® was a group of persons prepared to vouch 
for the justice of claim or defence of the party they ‘ followed ’. 


Absence ° or insufficiency ? of suit was regarded as sufficient reason 
for dismissing the case. The defendant might be required to 
produce suit, even when he relied on a charter ostensibly the deed 
of the plaintiff. Some other evidence seems to show that ‘ suit’ 
included, if it did not strictly imply, a body of witnesses,® one or 
more of whom was willing to act as a champion if a duel were 
awarded.!® Formal defence, e.g. in cases of trespass, is ‘ against 
the plaintiff and his “ suit” ’. 


WRIT AND CouUNT 


In the record of the case the nature of the writ is loosely in- 
dicated by the description of the action as de placito terre, nove 
dissaisine, &c., while the count is appended, unde queritur quod, 
giving particulars of the claim or plaint. The plaintiff, in stating 
his case, must not stray beyond the limits imposed by the writ, 


1 Roll 132, m. 2d. 2 Curia Regis Rolls, viii. 35 (1219). 3 Ibid. i. 220 (1200). 

4 Tbid. i. 103 (1199); ii. 117 (1202); iv. 37 (1205): In one case a party who had 
essoined for sickness was ordered to wait the whole week (ii. 109). 

5 See Pollock and Maitland, Hist. of English Law, ii. 606. 

6 Curia Regis Rolls, i. 120 (1200). 7 Ibid. i. 192 (1200). 8 Tbid. iii. 71 (1203). 

® Thid. i. 88, secta vivarum vocum ; 361, Offert disracionare per vivam vocem. In 
one case (ibid. x. 274 seqq.) the suitors are named and their evidence is mentioned in the 
judgement. 


10 Jbid. iv. 27 (1205), 305 (1206) ; vi. 235 (1212); i. 437, 446 (1201). 
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or make any variation in the amount or extent of his claim. 
He might be allowed to recover less than the writ claimed,' but 
in the majority of cases he would have to sue out a new writ.? 

Again, any incorrect statement or defect * in the writ itself 
might be enough to cause its ‘abatement’; and a discrepancy 
between the original writ and the writ of summons which brought 
the case into court on a particular day could have the same effect.‘ 
Again, the writs issued in connexion with the case might be in- 
consistent. Thus in 1200 Robert fitz Walter and Gunnora his 
wife claimed Northaw wood against the abbot of St. Albans, and 
obtained a writ ordering that the case should proceed despite 
the abbot’s privilege, or any writ brought in to retard it. This 
was dated 24 April. Three days later the abbot obtained another 
writ postponing the case till the king’s return from abroad. The 
court could only await the king’s pleasure in the matter.® 


PLEADING 


After the plaintiff had made his statement of claim, the de- 
fendant might simply ‘defend’ (i.e. deny) the claim word for 
word and put himself ‘ on the country’, or offer any other form of 
proof acceptable to the court ; or he might give some reason why 
the plaintiff should not be heard because of personal incapacity, 
e.g. as being excommunicate,® a villein, and so incapable of 


possessing land,’ a minor,§ a married woman (whose husband 
must join in the suit), or one only of a group of coparceners who 
ought all to appear. He might also be incapable of suing because 
some other person, e.g. an elder brother, had a stronger claim. 
In one case, in 1200, the defendant pleaded that the plaintiff was 
the son of a man who had been mutilated in accordance with the 
assize of Clarendon,’ but this objection does not seem to have 
been upheld by the court. In a case in 1219, the defendant 
caused the plaintiff to be wrongfully indicted of arson in order 
to prevent him from suing.'® 

He could also plead to the writ, as has been said, or as invalid 
because issued by the wrong authority," or under an obsolete 
seal ; 12 or to the count for variation, or uncertainty.'* 

1 Curia Regis Rolls, iii. 241 (1204). 

2 E.g. ibid. i. 357 (1200); iii. 76 (1203). In St. John v. St. John (Easter 34 Hen. 


III, Roll 139, m. 8) the defendant is asked whether he has any further objection to 
offer before a new writ is sanctioned. 


3 E.g. failure to state the ‘ vill’ in which the land claimed was situated (Roll 133, 
m. 10 (1244)). 


4 Curia Regis Rolls, ii. 41 (1201). So also with a pone from the county court. 
Ibid. i. 146 (1200). 5 Ibid. i. 178. 8 bid. iii. 147 (1204). 

7 As to villeins in ancient demesne, see ibid. ii. 111 (1203). 

8 A minor may bring an assize of novel disseisin (ibid. ii. 120), but not a writ of right 
(ibid. ii. 281). See Pollock and Maitland, Hist. of English Law, ii. 443. 

9 Tbid. i. 180. 10 Jbid. viii. 10. 11 Jbid. v. 126 (1207). 

12 Ibid. i. 59 (1198). 13 Tbid. ii. 12 (1201); vi. 316 (1212). 

VOL. LXII.—NO. CCXLV. KK 
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Other possible pleas were that the matter is res judicata, and 
has already been tried in the same or another court,' or that 
proceedings are pending,” or that the defendant has the privilege 
by charter of being sued only before the king in person or the 
justiciar. In one such case the plea was set up that proceedings in 
the Bench were deemed to be within this limitation, but that does 
not seem to have been upheld by the justices.* 

In default of these technical objections, the defendant could 
deny the charge ‘ word for word’, and proceed to plead material 
facts to the contrary. The plaintiff could counter with other facts 
explaining or contradicting the defence, till a point was reached 
when either the facts were agreed and the court could decide on 
the legal question, or a direct question of fact was raised on which 
the parties must make their proof in the form directed by the court. 
It is at this point that ‘ issue is joined ’ either in law or in fact. 





PROOF 


The form of proof varies with the nature of the case. In 
petitory actions such as that upon writ of right, the traditional 
method of proof was by battle ; though at this date the procedure 
was becoming obsolete even in the county court. The plaintiff, 
however, formally offered it as a matter of course in the words 
of the ‘ count’, but the cases in which the actual combat took 
place are few,* and mostly in the early years of the century, or 
the last years of the century before. The form of procedure 
is that the parties produce their champions, who are deemed to 
be witnesses (though not necessarily eye-witnesses) of the facts 
asserted, but were in fact frequently professionals,’ battle is 
formally waged ;* the lists are set; and the champions cudgel 
each other till one or other gives in.?- But in the Bench or before 
the king matters seldom reached this stage. More usually the 
parties came to terms by leave of the court. This is probably 
the origin of the term ‘fine’, i.e. finis duelli. In criminal cases 
the accused had to fight in person if physically capable ; but in 
civil matters the principals were compelled to fight by deputy.® 

The second traditional method of proof, wager of law, is by 
the oath of the party concerned, either unsupported (but rarely 
and only in matters of little moment) or by the help of a number 
of ‘ oath-helpers ’, usually eleven, who swear, but probably not 
of their own knowledge, that their principal is telling the truth. 
This was the method of proof applied to all questions of fact 





1 Curia Regis Rolls, i. 234 (1200), 473 (1201). 2 Ibid. v. 55 (1207). 
8 Ibid. i. 264 (1200). 4 Tbid. i. 446 (1201). 5 Thid. vi. 67 (1210) ; i. 100 (1199). 
8 [bid. ii. 227 (1203). 7 Tbid. i. 100 (1199); vi. 344, 393 (1212). 
8 Jbid. i. 54 (1198). 9 Tbid. ti. 227. 

* King John was curious to see one (ibid. i. 279). 
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which were not decided by battle, or submitted (under more 
modern procedure) to an assize or a jury. One or both parties 
frequently offered sums to the king to have a jury, and it may be 
surmised that this was done to avoid the older and less satisfactory 
proof. However, we find it admitted in cases where the reception 
of the summons is denied,! or where the other party alleges pre- 
vious judgement in a court of private jurisdiction,? or charges the 
defendant with having sued in an ecclesiastical court for matters 
not within its province contrary to prohibition, e.g. the title to 
a lay fee or an advowson, or chattels not matrimonial or tésta- 
mentary.? The same proof was allowed in cases of detinue ‘ (and 
consequently of debt), and also in a case where the plaintiff denied 
a tender by the defendant of the manor claimed.» In 1250 the 
court awarded wager of law to a defendant who pleaded that she 
had committed no waste post prohibitionem.6 In the course of 
time new devices were adopted to avoid forms of action which 
permitted wager of law as a defence, and this had a considerable 
influence on the history of common law procedure. 

The third method of proof was by a sworn inquest, assisa (if 
statutory) or jurata (if at the demand of one or both parties ; 
though it is also used as a generic term for the assize-jury). The 
‘ grand assize ’ was an alternative to the judicial combat, and was 
only applicable in cases, such as writ of right, which involved 
that method of proof.? Here the court nominated four knights, 
who elected the jury of twelve from the knights of the county, 
among whom one or more of themselves were usually included. 
The juries of free men required by the other assizes were nominated 
@y the sheriff, and also numbered twelve. 

The jury was to be well informed, and was therefore taken 
from the neighbourhood or ‘ venue’ appropriate to the point to 
be determined.’ It must also be both responsible and impartial. 
Responsibility was secured by the provision that a jury should 
be composed of knights or substantial freeholders.® Villeins were 
inadmissible.'° Impartiality required that the members of the 
jury should have no connexion with either of the parties,'! either 
by kindred or affinity!” or by relation as lord and man," or as having 
an interest of their own in the object in dispute. It should be 
noted that the jurors were supposed to give a verdict of their own 


1 Curia Regis Rolls, i. 81, 248 (1199). 2 Ibid. i. 186, 225 (1200). 

3 Tbid. ii. 28 (1201). In 1250 (roll 139, m. 13) a plaintiff charged with being 
illegitimate puts herself either on the county in which she and her sister (the 
defendant) were born, or on the ecclesiastical court, as the court should determine. 
The roll does not say which course was taken. 4 Ibid. i. 144 (1200). 

5 Ibid. viii. 155 (1219). ® Roll 130, m. 13 (Beauchamp v. Beauchamp). 

7 Curia Regis Rolls, ii. 18, 19 (1201). 8 Ibid. i. 214, 316 (1200). 

9 Tbid. i. 287 (1200) ; ii. 121 (1202); vi. 28 (1210). 10 Tbid. iii. 276 (1205). 

1 Jbid. ii. 33 (1201). 12 Tbid. i. 246 (1200). 

13 Tbid. i. 139 (1200). 14 [bid. ii. 75 (1201). 
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knowledge on the points submitted in the writ of venire facias 
which bade the sheriff summon them, and not, like a modern 
jury on the evidence.1 The verdict might be given in the high 
court by the jury as in most of the possessory assizes,? or the sheriff 
might be directed to take it in pais, as was the more usual pro- 
cedure in the middle of the thirteenth century in cases referred to 
a jury by consent. 

The usual number of jurors in these cases is twelve, as in the 
assizes, but in special circumstances other numbers occur. In a 
specially complicated case, which involved a conflict of jurisdiction 
between the crown and the palatinate of Durham, the question 
whether or not the king’s writ ran in the Palatinate in the reign 
of Henry II was submitted to a jury of twelve knights each from 
Yorkshire and Northumberland ; which was afterwards enlarged 
to thirty-six by the bishop being ordered to send twelve from his 
own liberty.* In another case a jury of eighteen was summoned, 
eight to be a quorum, to settle the respective rights of the abbots 
of Peterborough and Croyland and the boundaries of their property 
in the lands between the Nen and the Welland. It was provided 
that whatever its number the jurors must be equally divided 
between the two abbots. In 1250, on a question whether a deed 
was the act of a man in his sound mind or not, ten jurors were, 
summoned from Huntingdonshire to consult with seven witnesses 
to the deed, and twenty-four more jurors were added, eight each 
from Northants, Bucks, and Beds.’ On the other hand in 1214 
a jury of seven was accepted by both parties.® 

Jurors might be challenged by either party.?. Their verdict 
was not necessarily unanimous. In 1200 one knight in a grands 
assize contradicted the verdict of the rest, and the court withdrew 
its judgement and: remitted the case to the justiciar for decision.® 
In another case, of novel disseisin in 1204, the jurors were divided 
six against four (two presumably refusing to find). The case was 
sent coram rege, but seems to have dragged on till 1207. In other 
cases of disagreement a fresh jury was empanelled, as was also done 
when the jury returned an open verdict.’ 

If an assize jury was charged with a false verdict, an attaint 
jury of twenty-four might be summoned to reverse it 1, and the 
original jurors might be punished.!? If the jury was at the re- 
quest of the parties, they agreed to abide by its verdict and there 
was no place for an attaint. 

1 Curia Regis Rolls, i. 316 (1200) ; iii. 118 (1204), 326 (1205). 

2 Ibid. i. 416 (1201). 3 Ibid. iii, 108-10 (1204). 4 Ibid. iii. 116 (1204). 
5 Roll 139, m. 11d. ® 6 Ibid. vii. 285. 

? Ibid. i. 213 (1200) ; iii. 57 (1203) ; viii. 102 (1219); vi. 402 (1212). 

8 Ibid. i. 334. Compare Pollock and Maitland, Hist. of English Law, ii. 626. 

® Curia Regis Rolls, iii. 118 (1204) ; viii. $60 (1220). 10 Tbid. ii. 121 (1202). 
11 Jbid. ii. 162, 236 (1202) ; viii. 37 (1219). 12 Jbid. iii. 98 (1204). 
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A fourth method of proof, still older than trial by battle, was 
the ordeal, only applicable in criminal cases. This was forbidden 
by the Lateran Council of 1215, and appears only rarely in the 
rolls. There are allusions to ordeal by the hot iron in 1199 and 
1207,! and to ordeal by water on various occasions from 1201 to 
1219, on which last instance the court of Waltham Abbey paid a 
fine for having forced some of the king’s subjects to submit to it 
and, although successful, to abjure the realm.” 


JUDGEMENT 


Judgement might either be interlocutory (for which the word 
judicium is usually employed) or final (consideratum est). It was 
sometimes deferred, either to settle legal points or because the 
king’s interest might be involved (loguendum cum rege). A special 
case of this is when parties to a fine, on obtaining leave to agree, 
have the case postponed by the court to give time for other possible 
claimants to appear. (Sed quia primo die placiti pecierunt licen- 
ciam concordandi, ne curia decipiatur, datus est eis dies de capiendo 
cirographo suo in octabis sancti Johannis Baptiste). The adoption 
of this clause shows that the fine was already merely a convenient 
and secure means of conveyance, and had ceased, for the most 
part, to be the conclusion of a genuine action. 

When judgement was given by default, it was, in some cases 
at least, open to the successful party to choose whether to insist 
on the default or to have the case decided on its merits.‘ 


EXECUTION 


The normal form of execution was a writ to the sheriff to give 
seisin of the land claimed,* or to raise the amount of the debts or 
damages claimed from the goods and chattels of the defendant.® 
If the damages were not paid, an action might be brought for their 
recovery. In the same way actions were frequently brought for 
the enforcement of a fine levied in the king’s court. Fines levied 
in courts of private jurisdiction were apparently not regarded by 
the high court as a bar to an assize.’ 


APPEAL JURISDICTION 


A considerable number of cases came up on appeal from the 
county, hundred, or private courts. Thus in procedure by writ 
of right, the original writ was directed to the lord of the manor 


1 Curia Regis Rolls, i. 108; iv. 64. Ordeal was abolished in England 26 January 
1219 (Patent Rolls, Henry III, 1214-1225, p. 186). 

2 Thid. viii. 42. 3 [bid. viii. xiii (Trin. 3 Hen. III, i.e. 1219), 

* Ibid. viii. 325 (1120). Judgement by default would not apparently bar a sub- 
sequent action (ibid. i. 463, Abb. of St. Albans v. Fitz Wigan). 

5 Ibid. viii. 380 (1220). 6 Ibid. vii. 114, 211 (1214). 7 [bid. viii. 338 (1219). 





518 NOTES ON THIRTEENTH-CENTURY October 


or honour to which the land in question belonged. It could only 
come before the justices if the lord failed to do justice, or ‘ re- 
mitted his court’. There are a number of instances on the rolls, 
both in civil and in criminal cases, in which a lord claims his 
court. A plaintiff who had obtained a precipe directed to the 
sheriff on the assumption that the land in question was held in 
chief of the crown, is forced to abandon it for a writ of right 
addressed to the lord.1. Appeals lay from the lord’s court to the 
county court,” or in certain cases to the high court.* The rolls 
contain many details of the proceedings in these local courts.* 
They were not courts of record, and, therefore, as in the county 
court it was necessary for two °® or four of the suitors to appear to 
bear witness of the judgemerit.6 Moreover, it might happen that 
there was no clerk in court who could read the king’s writ when 
it was presented.? Consequently, when matters of importance 
came before them, it was usual for the court to be ‘ afforced’ by 
the mission of ‘ lawful’ knights by the sheriff (presumably from 
among the regular suitors of the county court) ® to secure just 
judgement.® On one occasion the knights appear to have with- 
drawn because the court would not accept their reading of the 
law, which was subsequently affirmed by the high court. On 
another two knights were sent to decide whether the local court 
had given just judgement.1' The justiciar might also send to 
afforce the court, since Osbert, son of Hervey, one of the justices, 
was sent with two other justices by the archbishop of Canterbury 
to hear a case in the court of the count of Eu.” It is probably 
this lack of a written record which causes the indifferent attitude 
of the high court to fines levied in courts: of private jurisdiction. 
A chirograph might indeed be made,'* or the fine might be recorded 
by two knights ;!* but actions for securing the execution of a fine 
invariably state that the fine was made ‘in the king’s court’, 
either at Westminster, or before the king, or before the justices 
in eyre. It is expressly laid down in 1220 that no chirograph 
made elsewhere can bar an action for novel disseisin.’® 
A number of cases were brought up from the county courts by 

writs of pone,and we have many details of county court procedure,'® 
which does not differ very widely from that in private courts, 
including those of the hundreds many of which were in private 

1 Curia Regis Rolls, i. 344 (1200). 

-? Ibid. i. 96 (1119), 445 (1201) ; ii. 240 (1203) ; vii. 265 (1214). 

3 Ibid. i. 83 (1199) ; ii. 19 (1201). ‘ E.g. Ibid. viii. 271-3, 346-7 (1220). 

5 Ibid. i. 348 (1200). 8 Ibid. i. 33, 53, 59, &e. ? Ibid. i. 46 (1198). 

8 Such as those described as Buzones judiciorum in 1212 (ibid. vi. 231). Cf. Ante, 
xvii. 177 seqg. 545 seqq. 9 Tbid. i. 86 (1199). 10 Thid. v. 266 (1208). 

11 Jbid. v. 196 (1208). 12 Jbid. ii. 19 (1201). 13 Tbid. i. 365 (1200). 

14 Fhid. i. 348 (1200). 18 Tbid. viii. 338. 

16 E.g. ibid. i. 445-6 (1201) ; vi. 273 (1211). 
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hands. Both civil and ‘criminal cases came before all these 
courts, and the record of any of them might be disputed, or a suit 
brought against the court itself for false judgement. In such 
cases the court impugned, or the suitors who represented it, might 
offer battle in defence of their judgement.? 

Trial by battle in an inferior court might be suspended by the 
defendant putting himself on the grand assize, and obtaining a 
writ de pace.* A roll was kept (presumably by the high court) 
recording the names and cases of all who did so,‘ and this was 
consulted before writs were issued to summon the four knights 
who chose the assize jury.® 


CRIMINAL PROCEDURE 


The rolls contain few examples of criminal cases coming before 
the court in the first instance. A series of cases at Oxford coram 
‘rege in 1204, mainly based on indictments, seem to do so,® and there 
is a rotulus latronum among the pleas before the justices in 12207 
which looks rather as if the plea roll for Hilary term in that year 
had been taken with them by the justices on an eyre in the home 
counties. But most of the cases heard before the justices of the 
Bench, seem to have come up from county or private courts. 

The Oxford cases centre on the murder of a Jew, and on a 
group of accusations made by an approver who had confessed to 
shop-breaking.® Most of the accused seem to have been indicted 
_ under the provisions of the assize of Clarendon. It is interesting 
to note that a stranger, taken in company with one of the accused, 
is admitted to bail because he has not been indicted and does not 
belong to Oxford.® 

The procedure of appeal, from which most of these cases 
derive is roughly as follows : the aggrieved person ‘ appeals ’ the 
avgressor in either a private,!° a hundred, or a county court, and 
offers to prove the crime ‘on his body’, either in person, or if 
incapacitated by age, injuries, or sex, by another, preferably a 
relative," at all events not a hired champion.!2 The sufferer must 
have taken all possible steps to bring the crime to the notice of 
the authorities at once, either by raising the hue and cry,’ in 
case of robbery, or showing his wounds to the sheriff'* and 
coroners,'* or to the serjeant of the hundred,'* or by complaining 

1 Curia Regis Rolls, ii. 80 (1201); iv. 232 (1206). 2 [bid. viii. 223 (1220). 

3 Tbid. iii. 109 ¢1204). 4 Ibid. i. 1-14. 

5 Ibid. v. 225 (1208). See also Mr. H. G. Richardson in Memoranda Roll—1 John 
(Pipe Roll Soc. N.S. 21), pp. lij-liv, xxxij. 8 Jbid. iii. 144 seqq. 

7 Ibid. viii. 269 seqq. 8 Ibid. iii. 144, 1.17; reading sélda for the felda in the text. 

® Ibid. iii. 145. 10 Jbid. i. 33, 36. 11 Jbid. i. 256 ; ii. 207. 

12 Jbid. i. 438.. Similarly, the champion of the person accused (at all events in an 


appeal of murder) must be closely related (i. 428). s 13 [bid. i. 62. 
14 [bid. iii. 13. 15 Thid. iv. 282. 16 Jbid, iv. 163. 
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at the nearest town, or before the bailiff of the hundred. And 
the champion, who proves ‘ ut de visu et auditu’ is not admitted 
unless he has raised the hue and cry at the time.2 The hundred 
court may be summoned to view the injuries complained of.* 
If a charge was brought against accessories or procurers of a crime 
(appellati de vi), its proof was postponed till the principal charge 
had been decided.* 

The accused person denied the charge de verbo in verbum,* 
and undertook to defend it as the court should decide. A duel 
would then be ‘ waged’ (vadiatum) and a day fixed for the ap- 
pearance of the parties.» But the accused might object that the 
appeal was unreasonable and due to hatred and malice (odiwm et atia), 
and obtain a writ free of-charge ® for an inquisition to be taken, and 
the case, if the verdict were favourable, stopped.’ It is probably 
in this way that most of the cases found their way to the roll. 

If, however, the duel proceeded, the lists were kept, in the 
county court at all events, by knights (presumably the coroners) 
who were responsible for fair play and might be sued if foul play 
was alleged.® 

Besides the inquisition de odio et atia there were other pleas 
which might avert a duel, e.g. the infamous character of the 
accuser,® as being a loose woman, a hired champion, a villein, 
or an outlaw. Moreover an accuser who withdrew his charge 
might be imprisoned.’® 

It is a little difficult to be sure that all these pleas were really 
criminal in character, since in some cases the parties were allowed 
to come to terms. One case at least of assault and robbery seems 
to conceal a dispute as to forest rights,!! and one of the cases of 
housebreaking appears to be really a question of ‘ forcible entry ’ 
by the lord, in default of homage or payment of services from the 
tenant.1* Kven murder seems to be compounded, though the 
offence being an old one,!* it may come under some general pardon, 


so that only the rights of the deceased’s son aré concerned, and 
not those of the crown. 


ATTORNEYS AND COUNSEL 


There is not much on the rolls as to the existence of any pro- 
fessional attorneys or counsel. Any person, even a woman,!4 


1 Curia Regis Rolls, i. 33. 2 [bid. iii. 37. 3 Tbid. iii. 157, 313. 

4 Tbid. i. 33, 63. 5 Tbid. ii. 195. 

® Magna Carta (1215), c. 36. See Pollock and Maitland, Hist. of English Law 
(2nd edn.), ii. 589, n. 1. 

7 Curia Regis Rolls, i. 39 (1199). Here the accused paid £1 for the writ. In 1210 
and 1211 the prices offered varied from half a mark to two marks (ibid. vi. 98, 138, 183, 
265). In a case in 1220 such an inquisition was unsuccessfully pleaded by the accused 
(ibid. viii. 382). 8 Ibid. i. 100. ® Ibid. i. 33, 100, 126, 180, 230, 437. 

10 Tbid. i. 411. 11 [bid. ii. 180 (1203). 12 [bid. ii. 50 (1201). 

18 Ibid. i, 395 (1201). 14 Thid. i. 399; vi. 190. 
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might be appointed ; but some names, e.g. John Bucuinte,! occur 
too frequently in varying connexions to make it probable that 
their appearance is a casual coincidence. The appointment could 
be revoked, and the principal could either appoint a new attorney 
or elect to appear in person.? But he might not do so until he 
had revoked his previous appointment.* The appointment of an 
attorney was only good for the particular case before the court, 
even though that case arose out of another for which he had been 
appointed. It was possible to appoint two or more attorneys, 
with power to each to act in the absence of the other; ° and in 
the later part of the period with which we are concerned, two were 
very frequently named. In particular the heads of religious 
houses usually nominated one religious and one layman. 

The attorney himself might be amerced by the court for 
stultiloguium (or improper pleading) ;* of which John Bucuinte, 
the professional mentioned above, appears to have been guilty 
when he objected to the champion of the other side as being a 
hireling without ‘ bringing Suit’, ie. offeritig some sort of evi- 
dence.? This is not described as ‘ contempt of court’, but the 
phrase is used (indignatio curie or contemptus curie) in the same 
year and the year before. In the first of these cases the defendant 
in an ‘ appeal’ had failed to appear on the day given him:® in 
the second the judges delegate in an ecclesiastical court, charged 
with infringing a “ prohibition” had neither come nor essoined 
themselves, and had refused to give gage and pledge when the 
sheriff tried to ‘ attach.’ them, and only appeared when the lay 
fees which they held were distrained upon. They and the parson 
who had brought the action before them were alike amerced for 
‘contempt ’.° 

There is no evidence in the rolls up to 1220 of the employment 
of any professional counsel, as the pleading is always attributed 
to the litigant himself or to his attorney.'° But in 1244 a plaintiff 
was amerced quia recessit in narratione de brevi suo, et advocavit 
narrationem quam Ricardus de Hotot narravit pro eo.11 Even here, 
however, it is not expressly stated that Richard was not the plain- 
tiff’s attorney. But there seems to be sufficient evidence that 
professional counsel existed at least as early as 1227.) 


CHARLES JOHNSON. 


1 Curia Regis Rolls, i. 57, &c.; viii. 53, &e. 

2 Tbid. ii. 203 (1203). 3 Ibid. i. 421, 463 (1201). 

4 Ibid. ii. 280, 305 (1203). In 1250 (Roll 139, m. 14d Doget v. Tywe and others) 
the attorney of one defendant declined to warrant the other defendants, who vouched 
his principal on the ground that ‘ non est attornatus ad hoc’. 

5 Ibid. i. 266. 6 [bid. v. 32. ? [bid. i. 469 (1201). 8 [bid. i. 106, 143. 

® Ibid. i. 426. 10 Jbid. iii. 149, 244 (1204). 11 Roll 132, m. 6. 

#2 Pollock and Maitland, Hist. of English Law (2nd edn.), ii. 211 seqq. 
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An Early Letter from John Chamberlain 


EvER since the Winwood Memorials were published in 1725 
parts of John Chamberlain’s correspondence have been available 
to students of early seventeenth-century English history. Further 
instalments appeared in print from time to time until the com- 
plete correspondence was finally brought together. and edited 
by Norman E. McClure in the Letters of John Chamberlain 
(Memoirs XII: the American Philosophical Society), 2 vols., 
Philadelphia, 1939.1 In addition to public news and infarma- 
tion about others this great series of letters describes sufficiently 
Chamberlain’s own uneventful career from 1597, when he was 
43 years old, down to 1626; a few authentic documents refer 
also to his birth, parentage, and education between 1554 and 
1570; but from 1575, when a John Chamberlain was admitted 
to Grays Inn, until 1595, the probable date of the first extant 
letter which he received from Dudley Carleton, nothing is known 
of him and it has never been possible to fill the gap of twenty 
years, except by conjecture. An accidental discovery now 
enables me to add that in the Bodleian Library, among the 
Tanner MSS. (vol. 309, fos. 300, 301), there is a holograph letter 
from John Chamberlain in London to Stephen Powle in Venice, 
of the date 15 December 1587. Besides giving a useful analysis 
of public affairs at this time it has the merit of surviving from 
the most obscure period of Chamberlain’s life. Examined to- 
gether with Powle’s papers, among which it is preserved, this 
letter contributes something to the few known facts of his early 
career. 

Stephen Powle, to whom he wrote, the son of a high official 
in the Chancery,? had been abroad on two earlier occasions but 
in March 1587 Walsingham sent him to Venice. There he did 
duty as an intelligence agent, collecting and forwarding news 
of the day ina weekly correspondence with the secretary of state.* 
It had special reference to Spanish military preparations but 
Lord Burleigh, his real patron, wrote to thank him for a letter 
‘ wherein you did at great length and in a good method anatomize 
the whole body of Italy, describing the conditions, the sym- 
pathies and jointures of all the States’.4 He was a painstaking 
but not very important observer, by no means to be compared 

11 am indebted to Miss E. Evans for her kindness in letting me use the copy of 
this book in the library of Somerville College. 

2 On 31 October 1601 Chamberlain mentions the deaths of ‘ old Powle and Lambert 
of the Chauncerie’. Thomas Powle was 88 and had been one of the Six Clerks since 
1549. His colleague was William Lambarde the historian. 


3 See Conyers Read, Walsingham, iii. 288. 
4 Tanner MS. 309, fo. 46 (Powle’s copy), 15 February 1588, 
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with Antony Standen in Florence. Some of these original 
reports from Venice may be found in the State Papers Foreign 
and the Harleian MSS., but Stephen Powle, in his old age, had 
parts of this correspondence copied and put together with 
papers of all sorts ( Tanner MSS. nos. 309, 168, and 169), with 
copies of private letters, scriptural meditations, travel diaries, 
medical prescriptions, memoranda of investments, translations, 
and essays. Among them is an abstract of a letter from Powle 
to Chamberlain (21 September. 1587, MS. 309, fo. 53) and a 
partial copy of Chamberlain’s reply ; but at the end of the same 
volume is inserted Chamberlain’s original letter. 

Powle, writing from Venice, described very fully the journey 
which brought him to Italy ‘because I am well acquainted 
how much particular circumstances doe delight you’, and the 
reply confirms that at least as early as 1587, Chamberlain had 
discovered his passion for the detail of passing events, and 
mastered his particular art of writing newsletters to friends or 
acquaintances, mixing with the recital of public events a flavour 
of personal imterest It may be added that Chamberlain’s 
handwriting which appears in so many State Papers Domestic 
of a later date is here already prominent, a shade stronger, 
smaller and more elegant but easily recognizable as the flowing 
script of a copious correspondent. Powle then proceeded to 
describe a tour he had completed of twenty Italian cities as far 
south as Rimini and commented: ‘ yf I goe any farther I am 
afeard I shall make you a map of Italye in this letter. Though 
it be of a latter edition than that which you doe dayly beholde 
within your owne memory, yet it can not be so perfecte because 
I did see these places tamquam Canis Nilum: bibit et abit. On 
this testimony Chamberlain had spent some time in Italy a few 
years earlier.’ 

Powle himself first visited the Continent in 1579. Going by 
way of Paris and Lyons he spent more than a year at Geneva, 
Basle, and Strasburg. Travelling with Robert Sidney he 
returned to Paris in October 1581 in time for the closing festivities 
of a royal marriage. A fortnight later he made two curious 
observations in his journal: ‘The 12 of November I learned 
to swallow a knife without any harme. I learned also of Mr. 
Gent to make a compass to divide any Circumference : which 
was by causinge to be made another lyne thwart the compass.’ ? 


1Cf. a passage from an IJtaliae Discriptio in the same manuscript apparertly 
written at Basle in 1580: ‘In Italy there is an excellent woeman that speaketh 
Italian so well with so good an accent and gesture that she would ravish the hearers 
in such sorte that one would think her to be an Hortentia. Her name is Lucille. 
Mr. Chamberlaine and Mr. Colcell with divers others did speake of her with great 
admiration ’, fo. 240. 
? Tanner MS. 309, fo. 195. 
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Readers of Chamberlain’s later correspondence readily suspect 
the presence of John Chamberlain whenever they meet 
Gent—he was a lifelong friend and his name occurs repeatedly 
in the letters—and on this occasion, which was a time when the 
diplomatic world fiercely debated the problem of the royal 
succession in Portugal and one claimant, Don Antonio, was 
then in Paris, Powle inserted among his papers a summary of 
the dispute ending with the words: ‘Chamberlayne Paris 1581. 
14 Decembris:’? it is surely a note of some conversation with 
Chamberlain. A month later Powle made another stray entry : 
‘The 14 of January I went with Mr. Robert Sidney to St. Dennis, 
and there I saw more than I had seene 2 yeeres before, which 
was the place where all the riches and cheefe relics be’.2 This 
in itself says little to the purpose-but if we enquire whether 
anyone accompanied Powle on his first visit to St. Denis, in 
1579, the answer points to John Chamberlain: years later, 
Powle believing that Chamberlain was about to marry, wrote 
a discourse on marriage full of elaborate advice, in which he 
says that he remembers John Chamberlain argu@ng so fiercely 
against the state of marriage—as they walked together to St. 
Denis to see the tombs in 1579.° 

These entries show, with fair probability, that Chamberlain 
was in Paris between 1579 and 1581 and in Italy immediately 
before or after these years. Furthermore, by 1587 Powle could 
close a letter to Chamberlain with the words: ‘ Commendations 
to Mr. Cope, Mr. Bodleigh, Mr. Litton, Mr. Evers, Mr. Dr. 
Gilbert’. Now since Sir Walter Cope, Sir Thomas Bodley, 
Sir Rowland Lytton, Mr. Evers, and Dr. Gilbert were on the 
list of Chamberlain’s greatest friends later on, to be mentioned 
time and again in the correspondence, since also these papers 
of Powle contain a fully elaborated specimen of the Chamberlain 
newsletter written in December 1587, it seems right to conclude 


1 Tanner MS. 309, fo. 285. 2 bid. fo. 197. 

3° . we walkinge tenn yeeres sithence to St. Dennis in Fraunce, to behold 
the ancient monuments of the Frenche Kings there interred: by the way ye had 
selected and in a manner mustered such a huge army of strong arguments (in your 
owne conceipt) against the state of the marryed ...’ To this discourse on marriage 
which he never completed, Powle later on added two annotations: ‘ Written to one 
that in a manner had once 1579 determyned never to marry, but nowe 1594 resolved 
to be married ’ and ‘ I ment to have sent it to my goode frende Mr. Jo: Chamberlaine ’. 
Tanner MS. 169, fos. 1-3. Since Powle did not visit Paris after 1582 ‘ten years 
since’ must be a merely formal phrase in a formal treatise. In fect Chamberlain 
never married (but see McClure, op. cit. i. 16). 

‘Cf. a letter from Sir D. Carleton to Sir R. Winwood written in Venice on 12 
December 1610, in which he refers to his recent journey to that city ‘ through such 
a Variety of Places and People; where (Mr. John Chamberlaine only excepted) we 
were all Strangers and he little better by reason of the long Time since he passed these 
Ways’, Winwood Memorials, iii. 236. They had travelled to Venice by way of Paris. 

5 Tanner MS. 309, fo. 55. 
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that already ten years before the published correspondence 
begins, Chamberlain had enjoyed sufficiently varied experience 
at home and abroad, and assembled the friendly circle of active, 
knowledgeable men of affairs, which were two necessary con- 
ditions of a literary activity such as his was to prove. And he 
had begun to practise his talent. 

Apart from these biographical details there is little need to 
comment on the letter printed here. Against the historical 
background it explains itself, giving vigorously the picture of 
European affairs in the anxious winter before the Armada sailed, 
as seen by a well-informed Londoner. It provides a useful 
commentary on Stow’s dictum that in 1587 ‘the whole Com- 
munality became of one heart and mind, and began to retain 
a stronger opinion tending the Spaniards’ settled resolution for 
the Invasion of England than either Queen or Counsell’ ;? 
because although writing at a time when the government had 
ordered a full mobilization of forces and before these measures 
were partly countermanded in January 1588, Chamberlain still 
seems quite uncertain what to expect in the near future and 
he seems to believe also that the country was prepared to con- 
front with efficient military force any possible emergency. 
These questions are noti¢ed most clearly in the letter itself. 
References taken from the Calendars of State Papers and other 
sources have been added to explain and justify the text. It is 
certainly a text which makes an inquirer regret that letters which 
Chamberlain must have written during the ten years following - 
have apparently not survived. The history of public opinion 
in London during the summer and autumn of 1588 would profit 
from such papers. But one fact is certain. Chamberlain wrote 
no more to his old correspondent in Venice ; in April, his mission 
over, Stephen Powle was recalled. Travelling back across the 
Brenner he passed convoys of horses laden with armaments 
manufactured in Milan and Cremona. At Innsbruck he talked 
to soldiers who did not enjoy the prospect of ‘la magra guerra ’ 
in Flanders.2, By midsummer he was in London; and John 
Chamberlain could learn by word of mouth the gist of Venetian 
corantoes. 

J. W. Stove. 


JOHN CHAMBERLAIN TO STEPHEN POWLE 
(Tanner MS. 309, fos. 300, 301) 


Goode Mr. Powle, how welcome your letters were to me you may better 
ymagen than I expresse: for you know thinges longe looked for and 


' Annales, ed. 1615, p. 742. 2 Tanner MS. 169, fo. 38. 
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much wished are the better accepted at last, and yours the rather for 
that theyre longe tarrieng was recompensed with longe and full delight. 
I wold I could tell you how much I thincke myself beholding to you for 
this extraordinarie paines, or that I knew redilie how to requite yt, but 
though I be not now so well stored, yet perhappes quod defertur non 
aufertur, yt may be I shall pay you such interest that you will not thincke 
much of the forbearaunce. But when I bethincke me I se well you have 
gotten a great start of me, and are like inough (yf you list) to kepe yt for 
you are there where is kept a continuail mart of newes, a place appofnted 
(as yt semeth) for a storehouse of cccurrents and advise from all parts ; 
so that to write you newes were to send trees to the woode or owles to 
Athens, and I thincke there is nothing passeth here but you have yt soner 
than I can send yt; but I use not this as an excuse, for you shall have all 
I remember, old and new, tag and rag,-cut and long tayle, that when 
you have yt (though perhappes you will not thincke yt worth having) 
you may rather blame my judgement then my diligence. 

First therefore to begin with that which fell out last, his excellencie 
returned two dayes since out of the low countries,! where he hath left the 
Lord Willoughby lieutenant, and before his comming upon suspicion of 
false measure disarmed the Flushingers so that we have the towne in 
absolute possession.” The earle of Derby, the Lord Cobham, the con- 
troller, Sir Amias Pawlet, Dr. Dale, and Mr. Randall were appointed 
commissioners to the Prince of Parma about a treatie of peace and many 
dayes and times were prefixt when they shold be gone, but still upon 
divers causes they have ben interrupted, but specially for that the Prince 
maketh great preparation about Dunkerke, to what end we know not ; ® 
some say he had a practise by intelligence upon Flushing, which being 
discovered, Aldegonde, Villiers and the vice-admirall (the Prince of 
Oranges bastard sonne) are called in question. The Hollanders will 

1 Leicester’s second visit to the Low Countries ended on 7 December when he 
sailed from Flushing, landing at Margate next day (Letters of Philip Gawdy, Roxbu?ghe 
Club, 1906, p. 31). After the loss of Sluys (26 July) Elizabeth had instructed him to 


persuade the Dutch to join her in negotiating with Alexander of Parma, his own 
party lost ground, his position became intolerable, and he was recalled (Cal. of S.P. 
For. 1587, pp. 199, 227, 414). 

* Like the Dutch, our authorities suspected thcir ally of treachery: for the 
Flushingers see the letters of Sir William Russell, governor of the town, who alleged 
that some of the citizens dealt secretly with Parma and that Count Hohenlohe, in 
Middelburg, was trying to smuggle his own soldiers into Flushing, disguised as mariners 
(ibid. pp. 380, 384, 430). In November the English troops were concentrated in 
Brill, Flushing, Bergen, and Ostend (7bid. p. 428); Lord Admiral Howard was in- 
structed to keep special watch on the security of these towns (Hist. MSS. Comm. 
Foljambe MSS., p. 110). 

%’'The members of this commission were first named in July 1587 as thé earl of 
Derby, Lord Cobham, Sir James Croft the controller, and chief sponsor of the peace 
negotiations, Dr. Valentine Dale and Dr. John Herbert (Cal. of S.P. For. 1587, p. 216). 
On 31 August Burghley wrote that: Dale or Herbert would probably be replaced by 
Thomas Randolph (ibid. p. 288). The latter, ‘ Randall’, was chancellor of the 
exchequer and Walsingham’s brother-in-law. Other candidates mentioned were 
Robert Beale, also a brother-in-law of Walsingham (Cal. of S.P. Span., iv. 174), and 
Sir Amyas Paulet (Gawdy, op. cit. p. 23). But when the commissioners finally set 
out in February the last place was filled by Dr. John Rogers. His colleagues were 
Derby, Cobham, Croft, and Dale. 

‘These three men were all suspect to Leicester. For Marnix St. Aldegonde see 
especially Leicester’s letter of 5 November to Walsingham (Cal. of S.P. For. 1587, 
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in no wise intend to this peace, so that to conforme them Dr. Harbert 
(master of requests) was sent to the states where he yet remaineth. How 
yt will go forward now his excellencie is come home we shall see hereafter. 
But for feare of surprise and because we will be in ulrumque parati here 
is great preparation to sea, for all or most of the Quenes shippes are setting 
forth in all haste, and the Lord Admirall goeth in person accompanied 
with the Lord Henry Seymer, the Lord Thomas Howard, the Lord William, 
the Lord Sheffield and others. Sir Fraunces Drake with certaine of the 
Quenes shippes and others to the number of fourty sayle is appointed 
another way.” Here hath ben a great controversie betwene him and 
-Borrowes, for that he seekes to have iustice upon him because in the last 
viage he forsooke him and caried away the golden lion, a ship of the Quene 
and best of the companie, the want whereof as he pretends was cause that 
he intercepted not the Indian fleet: yt hath ben long and much debated 
before the counsayle without any certaine determination, and now upon 
my Lord of Lecesters returne Sir Fraunces hath renewed yt and pursues 
yt hotly.* The newes ... [2 or 3 words lost. Manuscript torn] of 
the overthrow of some of his fleet by the Marques Santa Crux was alto- 
gether false, for they are now lately come home and brought with them 
fourteen saile of Portingales laden with sugars and other merchaundise 
from Brasill.t Our provisions by land go as fast forward as our sea 
matters, for we have mustering every where and lieutenants and colonels 
apointed to every shere to be redy upon any sodain invasion.® The 


p- 400). Pierre de l’Oyseleur, called ‘ Villiers the preacher’, played an important part 
in the recriminations which followed Leicester’s alleged attempt to have Count 
Hohenlohe murdered, early in 1587. He had been Hohenlohe’s spokesman to the 
other English authorities, stirring up trouble for Leicester, who denounced him to the 
States-General (ibid. pp. 73, 116). ‘The vice-admiral was Justin of Nassau: Leicester 
accused him of baulking his attempts to raise the siege of Sluys (ibid. pp. 258-60). 

1 Herbert arrived in Flushing on 6 November (ibid. p. 407), and in accordance with 
his instructions (of 12 October) spent months negotiating with the Dutch. He 
returned in February 1588. 

2 This letter testifies to the week or two of furious preparation which preceded 
the government’s formal orders to the naval commanders. Charles Howard, lord 
high admiral since 1585, received his instructions on 15 December and a commission 
dated 21 December; on the 22 he was writing from the White Bear off Queens- 
borough. Sir Henry Seymour, his nephew, commanded the Triumph, Lord Thomas 
Howard, a cousin’s grandson, the Ark Ralegh, Lord Sheffield, another nephew, the 
Victory. Sir William Wynter, master-general of the ordnance, commanded the 
Vanguard. Drake received a commission dated 25 December to command a separate 
fleet of thirty sail. He left the court for Plymouth on 3 January 1588. See J. K. 
Laughton, Defeat of the Spanish Armada (Navy Records Society), 1895, i. 19-34, 48-52. 

3 For documents of the quarrel between Drake and his vice-admiral William Borough 
see J. 8S. Corbett, Spanish War, 1585-7 (Navy Rec. Soc.), 1898, pp. 142-5, 149-85. 

*The capture of Portuguese ships was due probably to English corsairs of no 
special importance. Trade-letters from Middelburg, 2 January, and Lisbon, 30 Janu- 
ary 1588 (Fugger News Letters, 2nd series, 1926), say respectively that the English 
had taken fifteen ships from Brazil bound for Lisbon, laden with sugar and other 
goods worth 200,000 ducats, and that five out of twenty ships from Brazil were recently 
captured by pirates. See also Cal. of S.P. Ven. 1581-91, p. 329. 

5 Mobilization of the English defences on land began about a month before the 
order to fit out the navy for immediate service: it was a less momentous and less 
expensive precaution (Conyers Read, op. cit. iii. 296). By 9 October Walsirgham 
could write to the earl marshal that the queen had given orders for all the bands to 
be mustered (Hist. MSS. Comm. Rutland MSS. i. 228). 
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earles of Huntingdon and Cumberland, Sir Henry Lea, Sir Robert Constable 
and captain Banborough are appointed to loke to the North. My Lord 
Chamberlaine is already at Barwicke.! Sir Walter Rawly is gon west- 
ward, he is sole lieutenant for Cornwall and ioyned in commission with 
the earle of Bath for Devonshire.2 Sir John Smith is colonel! of Essex, 
Suffolk and Norfolke.? Others are likewise named for other places. The 
cheife recusants in England are sent for up, and committed to Bishops 
and others in custody. Now yf you aske upon what ground we have 
taken this hot alarme I can answer you no certaintie, but upon speach of 
preparation in Spain and upon the Parmas doings at Dunkerke, and some 
suspicion of Scotland; for the Scots are become very lusty and have 
entred and spoyled within our borders, besides the King gathereth strength 
about him, under pretence of mistrust of the Hamiltons and Stuards who 
are lately lincked together by a mariage.® The Quene was determined 
to do him goode, and to have made him duke of Richmonde with the gift 
of certain lands (whereby he shold have become english) and a pencion 
of six thousand pounds a yeare, this was once in great forwardnes, but yt 


1 On 27 November the queen wrote that she had appointed the earl of Huntingdon 
lieutenant-general for the defences against Scotland. In his instructions of 3 December 
Huntingdon was requested to organize this defence, appointing the earl of Cumber- 
land marshal of the field, Sir Henry Lee general of the horse, Sir Robert Constable 
general of the foot, Thomas Bamborough sergeant-major and Sir Simon Musgrave 
master of the ordnance (Cal. of Border P.«. nos. 565 and 569); he was to receive 
drafts of men and horses from ten northern and midland counties (Cal. of S.P. Dom. 
Addenda, 1580-1625, p. 218). Lord Hunsdon, lord chamberlain since 1583, and 
governor of Berwick, had gone to the north in September. He loathed Huntingdon 
and resented being appointed his lieutenant (Cal. of Scot. P. ix. no. 572). 

? On 29 November the council sent a message to the earl of Bath to prepare for 
the Spanish Armada’s imminent arrival (Acts of the P.C. xv. 288); Ralegh received 
his instructions on 7 December (ibid. p. 297). A newsletter insinuates that he thought 
it wise to leave London the day before Leicester returned to court (Rutland MSS. 
i. 234). He wrote to Burghley from Exeter on 20 December stating that he had 
conferred with Bath about the 2000 foot and 200 horse which Devon and Cornwall 
were to muster jointly (E. Edwards, Sir W. Ralegh, 1868, ii. 36-7). 

3 Between 4 and 11 December instructions were prepared for Sir John Smith of 
Little Baddow, Essex, to organize the musters of Essex and Hertford. He requested, 
for his services, the rank of colonel (Foljambe MSS. p. 29; Cal. of S.P. Dom. 1581-90, 
pp. 442-3; Acts of the P.C. xv. 296). In later life he published a number of books 
on military training (D.N.B.). 

*Cf. Thomas Screvin to the earl of Rutland on 7 December (Rutland MSS. i. 232): 
‘The Lord Vaux is committed to the Archbishop of Canterbury ; Sir John Arundell 
to the Dean of Pawles ; Sir Thomas Cornewallis to the Bishop of London ; Sir Thomas 
Tresham to the Bishop of Lincoln ’. 

5 No marriage of significance between the Hamilton and Stewart families is 
recorded during the second half of 1587. Chamberlain may have heard rumours of 
the proposed marriage of Sara Maxwell, sister of Lord Herries and cousin of Robert 
Maxwell, earl of Morton (then plotting in Spain), to Sir James Johnstone (Scots 
Peerage, ed. Balfour Paul, 1905, i. 254: the contract dated 25 December), which some 
observers believed might close the long-standing feud of the Maxwell and Johnstone 
families in the western Lowlands, with important political results (Cal. of Scot. P. 
ix. no. 431). This marriage had some bearing on the fact that the catholic earls 
then contemplated a temporary agreement with certain protestant lords (Cal. of 
S.P. Span. 1587-1603, pp. 224-5). Johnstone usually belonged to the last group. 
The Hamiltons, Huntly their nephew, Herries, and also Johnstone were implicated 
in a plot to march on Edinburgh in the new year and force themselves on James. 
James took timely precautions, the city was well guarded and the plot failed (Hist. 
MSS. Comm., Hatfield MSS. iii. 306, and Cal. of Border P. i. no. 587). 
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is now at a pause or peradventure at a full point.1 On the Quenes daye 
-im November the earle of essex made a gallant triumphe and performed 
yt well. Her majestie hath lien ever since at my Lord Chauncellors 
in Holborne till within these foure dayes that she came to Somerset 
house? Sir William Pelham died a fortnight ago at Flushing.* Palavicine 
is made knighte > and likewise Dr Dale, whose sonne in law Mr North ® 
hath lately playde such a prancke, as wold rather become a Turke Jew or 
Scithian than any Christian or civill man: for a quarrell growing betwixt 
one Web (whome perhappes you know) and him about six yeares past at 
@ supper in the low countries, he offered at that time to stab him, where- 
upon Web gave him the bastonado, which he diegested till now within 
this moneth, when watching a time he got him trained out betwene Flushing 
and Middleborough, and there while his servants held him, cut him 
overthwart the face with his knyffe, slit his nose, and then with his thombes 
bolted out both his eyes, that they honge upon his cheekes, and so left 
him ; but by goode hap a surgean passing by put his eyes in theyr place 
again, and hath restored him to some sight. This revenge was thought 
to be too inhumane and unfitting our time and country.” The earle of 


1 Chamberlain was mistaken. After Mary’s death, James tried to bargain for 
explicit recognition by Elizabeth of his title to succeed her; and this she persistently 
refused (Conyers Read, op. cit. iii. 187-93). Among the pretexts for a prolonged 
dispute was James’ subsidiary claim to the English inheritance of the Duchess of 
Lennox, his grandmother. If the Lennox estates were not available, he*argued, let 
Elizabeth substitute for them a dukedom in northern England (Hatfield MSS. iii. 268) ; 
to make good this claim—giving him English legal status by admitting his right to 
inherit English land—would strengthen his larger. claim to the English throne. (See 
H. G. Stafford, James VI and the Throne of England, New York, 1940, p. 39.) During 
1587 he likewise received nothing in money from Elizabeth. 

2 Elizabeth succeeded Mary on. 17 November 1558, a Friday, but the celebrations 
were held next day (see J. Nichols, Progresses of Elizabeth, i. 29). In 1587, the 17 
November was again a Friday, and the celebrations were again held on the Saturday 
(Gawdy, op. cit. p. 25). Essex was in high favour at this period and became Master 
of the Horse in succession to his uncle Leicester on 23 December 1587. 

3 Sir Christopher Hatton was appointed lord chancellor in April 1587. Ely Place 
had been his since 1577 (see Eric. St. J. Brooks, Sir Christopher Hatton, 1946, p. 150). 
Elizabeth moved to Somerset House during the morning of 6 December (Gaudy, 
op. cit. p. 29), and from there on 23 December to Greenwich, where she spent Christmas. 

4 At the time marshal in Flushing. He had been wounded at Doesburg and ill 
ever since. He died on 24 November (Cal. of 8S.P. For. 1587, pp. 429, 433). 

5In March 1587 Stephen Powle on his way to Italy met Palavicino at Frankfurt, 
giving him letters from Walsingham (Tanner MS. 309, fo. 67, and Cal. of S.P. For. 
1586-88, p. 263). Palavicino returned to England soon afterwards and was knighted 
on 12 November (Gawdy, op. cit. p. 22). 

6 It does not appear from the usual sources that Dr. Valentine Dale was knighted. 
In 1574, serving as resident agent in France, he became closely acquainted with Roger, 
2nd Lord North, ambassador extraordinary in Paris. In due course his daughter 
and heiress, Dorothy Dale, married Lord North’s son and heir, John North. 

7Cf. the Nederlandsche Historien (ed. Amsterdam, 1820, vii. 152) of P. C. Hooft 
(1581-1643), who gives very similar details; adding that when the local authorities 
at Brill arrested North the earl of Leicester refused to allow them jurisdiction over 
an Englishman. John North first went into the Low Countries as a volunteer in 
1579. Hooft mistakenly assigns his act of revenge to the autumn of 1586, on the eve 
of Leicester’s first return to England. A man named Web or Webbe was appointed 
clerk of the check at the Hague in November 1586. From time to time he carried 
important messages for high officials. He is not mentioned in official sources after 
August 1587 (see Cal. of S.P. For. 1586/7 and 1587 passim). 
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Northumberland and John Wotton were committed on Sonday last, 
from the counsayle table, the one to the fleet and the other to the marshal- 
sea, for striking a gentleman in the countesse of Northumberlands house. 
The matter grew through some lightnes in my lod, who is so farre in 
love with Wotton that he wold bestow his sister the lady Lucye upon him, 
which is not thought fit... John Packington is newly knighted, and yt 
is thought he shalbe captain of the garde.2 But now that my powder is 
almost spent let us parle of other matters. 

Yt was straunge to me to heare that you made such a progress through 
Italie, I thought you durst not have adventured yt, but I se . . . [two 
words missing : manuscript torn} men have more courage than they make 
accompt of, and know not their owne stomacke till they be put to yt. 
You are marvailously beset with signoras, yf you be so round besieged, 
I se not how you can escape without passing the pikes, yf you live still 
among such saints you are very obstinate if you be not edified. Ywys 
your brother wold not make it so dainty, for of all things he loves plenty ; 
yt was told me that this last sommer at Bergen op Zoom he kept almost 
a whole regiment of wenches, he caried two from hence of mine acquaint- 
aunce, for the rest he furnisheth himself there, and kept 4 or 5 in one house. 
He wold have made a goodly Basha. But I must seale up your mouth 
that this come out no more.* You write nothing how your diet there 
content you, nor what tast you finde in those sugred melons and other 
delicate fruits, belike you were loth to set my teeth on water, or els you 
thought me not so licorous of that part as of the tother thing. 

Now touching the gentleman your neere frend, whose welfare you 
tender so much, and of whom you charge me to write what I thincke, 
unfainedly, so yt is, that for mine owne part I will not use many wordes 
for you know what goode estimation I have alwayes had of the man ; 
but I assure you on my fayth, that in what companie soever (where I come) 
there fall out any occasion to make mention of him, this continuall title 
or appendix is geven him to be a very honest proper sufficient gentleman : 
this is the generall voyce of all that are about his uncle, and of all others 


1 Katherine, countess of Northumberland, widow of the 8th earl, objected to 
John Wotton as a ‘man of noe Livinge, of evill Name and more than double my 
daughter’s years’, and she wrote a letter of complaint to Burghley (printed from 
8.P. Dom. Eliz. ecvi. 9, in E. B. de Fonblanque, Annals of the House of Percy, 1887). 
On the other hand, her son Henry, the 9th earl, objected to Francis Fitton whom his 
mother proposed to marry. Fitton was the gentleman assaulted. Finally, Wotton 
married Lucy Percy and the countess her mother married Fitton. In 1592 Henry 
Wotton referred to ‘my brother John retired to a solitary life and at some difference 
with his lady ’ (L. P. Smith, Life and Letters of Sir H. Wotton, i. 284). He died child- 
less in 1597. 

? John Pakington (1549-1629), one of Elizabeth’s favourite courtiers, was knighted 
“at my lord admirals’ on 21 November 1587 (W. A. Shaw, The Knights of England, 
ii. 86). He did not obtain Ralegh’s office as captain of the guard. 

*In August 1586 a company of soldiers under one David Powell embarked at 
Southampton (Cal. of S.P. Dom. 1581-90, p. 261). In January 1587 David Pawel 
or Powle figured in a statement of account forwarded to the States-General concerning 
English troops in the Low Countries. In February a lctter from the captains at 
Bergen-op-Zoom was signed among others, by David Powell. In August a Dl. Powell 
was in charge of a footband (see Cal. of S.P. For. 1586-7, pp. 319, 376, and Cal. of 


S.P. For. 1587, p. 290). It may be that here we have the ‘goodly Basha’ of 
Bergen. 
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that I meet with, so that I doubt not but the place (which you wish him 
and I wold be most glad he had yt for your sake) may easily fall to him, 
yf his uncle or his cosin will sticke to him. But will you have me tell 
you what I thincke, these naked prayses and applauses are not ynough 
to set him forward, for virtus laudatur, et alget. He must worke himself 
into the world, and tot tary till he be called, for modestie is growne out 
of fashion, and therefore he must become more bold and audacious, yea 
and somewhat importunate. Perhappes you will say this is against his 
nature, but this is the way, for so Danyell Rogers crept in, who by report 
is as fit for that place as I to be Pope: and I guess that Constable aspires 
to yt, for I se him much at court and in great formality.' A man of worth 
wold disdain to be outshouldered by such companiones, wherefore you 
may do well to advise him to spurre his uncle and his cousin to the utter- 
most, and to take theyre time while yt laste, for I doubt we shall not 
have them longe, but that they will drop out of the way one of these dayes, 
for his uncle was at last cast not longe since (though yt were not much 
spoken of) and his cousin came litle abroade since shrovetide. So that 
yt were goode catching hold of occasion while he may. Thus have I 
set you downe my minde after my plain and Dunstable manner: yf you 
like yt, you may have more at leasure, for I will not fayle to aunswer 
you by exchaunge, mary I love not to take to much paines nor to weare 
my wit, and therefore I have sent you this for assay, that you looke for 
no better hereafter. One thing I had almost forgot, that I wold not have 
any sparke of unkindenes twixt yuo and Mr. Gent, for lacke of a letter, 
rather than so I wold write for you both my self though I doe yt yll- 
favoredly ; me thinckes you shold know him too well, to judge him 
either unthanckfull or unmindfull. 

I thancke you for your gentle token, and for the offer of your new 
relation which I will not refuse when yt shall please god that I may enjoy 
you and them both at once. I did your commendations to the persons 
you willed me who all returne them twenty fold, with hearty prayers 
for your health and safety.2 I pray you do the like for me to Mr. Luther ® 
and Mr. Sioll, and lastly to your good self, as one that is my seconde care 


1Chamberlain is probably discussing a clerkship of the Privy Council. Daniel 
Rogers was sworn one of the clerks of the council on 5 June 1587 (Acts of the 
P.C. xv. 111). While Rogers had a distinguished career (see D.N.B.) and was a 
very fit person for office, it is true that he pestered for preferment with noteworthy 
tenacity. As the son of a protestant martyr he considered himself especially suited 
to a prebend at Windsor (Cal. of S.P. Dom. 1581-90, pp. 157, 300). Among others 
looking for office at this time, Leicester mentioned to Burghley a man named Constable : 
‘I have made choice of your servant Constable to carry this packet to her Majesty 
and my lords. I would God there had been occasion to have placed him here, for 
he is forward, honest and painful: further and favour him if you can’ (Cal. of S.P. 
For. 1587, p. 408, 7 November). 

2* Commendations to Mr. Cope, Mr. Bodleigh, Mr. Litton, Mr. Evers, Mr. Dr. 
Gilbert ’ (Powle’s letter: Tanner MS. 309, fo. 55). 

3 Powle, writing to Chamberlain, said that he met Luther at Nuremberg in April 
and ‘ delivered your token to him’, and it was by his directions that he found good 
lodging in Venice. Luther seems to have been employed by the queen’s government 


from time to time as a messenger to her envoys in central or eastern Europe (Cal. of 
S.P. For. 1586-8, p. 649). 
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of all the world out of England, whither I pray god send you an happy 
and short returne. London this 15 of December ! 


Yours assuredly, 
JOHN CHAMBERLAIN. 


‘ 


[Addressed] To my assured good Frend Mr. 
Stephen Powle give these at Venice. 


1 Another hand has added ‘1588’ to this date: clearly an error. A further 
difficulty may be pointed out: while Chamberlain has unmistakably written ‘15 of 
December’ and must have finished writing on that day, the news which he gives— 
Leicester’s return ‘two dayes since’ (8 December), the queen at Ely Place ‘ until 
within these foure dayes’ (6 December)—shows certainly that he wrote more than 
half his letter on 10 December (see note 1 on page 526 and note 3 on page 529 above). 
This letter is written on two largé folios: the first, containing the news of public 
interest,-ends with the words ‘ but now that my powder is almost spent let us parle 
of other matters’; the second deals with more private concerns and the greater 
part was probably written five days later. 





Reviews of Books 


Scotland before the Scots: Being the Rhind Lectures for 1944. By V. 
Gorpon CuitpE. (London: Methuen, 1946.) 


Historians familiar with Professor Childe’s work on Scottish prehistory 
probably know it best from his summary, Prehistoric Scotland, published 
as Historical Association pamphlet No. 115 in March 1940. This, together 
with the Scottish portions of his Prehistoric Communities of the British 
Isles (October 1940), presented a picture which is essentially that of his 
earlier book The Prehistory of Scotland (1935) modified and augmented 
by the results of exploration and research conducted in the intervening 
years. Here in fact the pre-war work on the subject—much of it his own 
—treceived what was for the time being a standard embodiment. Yet 
looking back on it, when preparing the Rhind Lectures which are issued 
in his new book now before us, he found it still short of his desires. He 
was indeed justified in claiming that by it ‘ the technical evidence has for 
the most part been already marshalled and digested’. However, that 
evidence shows that prehistoric Britain was periodically the scene of 
‘invasions’ from the Continent, and he found himself reflecting that 
existing accounts of it were ‘liable to be so engrossed with tracing the 
successive invading groups to their continental cradles, and defining what 
contribution each introduced, that they have little space left to relate 
what the several societies did when they got here’. This defect, then, 
for Scotland, he has here set himself to remedy. 

He claims that his presentation of the result has been attempted in 
a novel way. But he has in fact gone about his task in two ways; and 
it is important that they should be distinguished, for the first of them is 
masked on the one hand by his modesty, and on the other by his en- 
thusiasm for the second. This first way is really not novel. It is the 
conventional, laborious, scholarly, and unobtrusive way of intensive study 
of the archaeological material to make it yield all possible evidence for 
prehistoric social and cultural activity. Brofessor Childe has in the main 
trodden it well and faithfully ; and to his labours on it the best of what is 
truly novel in this book is due. Ten appendices, devoted to the typology, 
classification, and marshalled statistics of tombs, pottery, implements, 
and fortifications, support his results with an invaluable compendium of 
their sources, and the illustrations make on the whole a very adequate 
accompaniment. In all this, illumination has been won for us by his sheer 
hard work ; and we must all be grateful to him for it. 

But we might sometimes almost be pardoned for forgetting the gratitude 
he has earned from us in this way, in the distraction of his eagerness to 
earn more of it in the other. This is the way of Marxist interpretation. 
It has been used with much success by Soviet prehistorians in expounding 
the archaeology of their country; and no criticism of them is intended 
by here speaking of distraction. It would be quite wrong to call Marxist 
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interpretation in it¢elf distracting: it is exceedingly clear and logical, 
and its emphasis on the social relations of material production is a wholly 
proper one for any process of inferring social history from material remains. 
Moreover, for its concentration on the internal development of ancient 
societies rather than on their external displacement, it has an excellent 
field in the steppe and forest immensities of the U.S.S.R., which have 
always, broadly considered, been nurseries of growth rather than re- 
ceptacles of invasion. But with prehistoric Britain the case is quite other. 
It was, repeatedly, a receptacle of invasion ; and one element of distrac- 
tion in this book is the author’s evident feeling that this is an un-Marxian 
admission that has to be apologized for, as though the invasions upset 
the Marxist claim for the study of prehistoric social development in 
general. Of course they in no way upset it. But they do diversify the 
picture: in particular, the invaders may appear in the “ wrong” order, 
and a troubled mind over this is another of the book’s distracting elements. 

One of Scotland’s most precious gifts to prehistoric archaeology is 
the stone-built completeness of the primitive village recovered from 
beneath the sand-dunes at Skara Brae in Orkney. The description and 
interpretation of its remains here are admirably done, and to call the pattern 
of life of these Stone Age people ‘ primitive communism’ is just and 
proper. However, when they settled in Orkney, higher culture round the 
Mediterranean was already old, and it is in no way “wrong” that sea- 
faring people with a culture derived therefrom should have arrived in 
Scotland by way of the Atlantic earlier than the Skara Brae folk, who 
came from the more backward North Sea side. Yet not only does Pro- 
fessor Childe, to get his order “right”, take the Skara Brae folk first : 
he does his best to make the Atlantic people ‘communists’ too, by dis- 
allowing the case for seeing in their well-known megalithic collective 
tombs only the sepulchres of their ‘ruling’ families. But surely that 
case is quite a good one? And for the ensuiig invasion of the Beaker 
folk, who came into Scotland from the south-east in the centuries after 
2000 B.c. and brought there a pastoral culture quite different from the 
Atlantic tomb-builders, he is particularly apologetic, explaining that they 
accelerated a change—the change that created individual chieftainship 
—which without them might have been ‘ indefinitely postponed ’, although 
it was ‘ logically necessary’. Surely no apology is needed ? . 

The change also opened the way to trade, operated with the surplus 
of wealth—tiny though it was—which could now be concentrated in an 
individual chieftain’s hands. And on this aspect of the ensuing Early 
and Middle Bronze Age, with the rise of the Food-Vessel people (a blend 
of Beaker folk and earlier arrivals) and the people who presently brought 
in cinerary-urn burial from southern Britain, Professor Childe is very good. 
But when in the centuries round 500 B.c: the scene changes once more, 
and new agricultural folk, distinguished by ‘ flat-rimmed’ pottery, come 
in and establish themselves as a principal element in the ensuing Iron 
Age, they get very little emphasis. For by now, in the Marxian theory of 
social development, there “ought” to be stronger and more war-like 
chieftains; and as, from about 200 B.c., Scotland provides impressive 
evidence for these in the form of fortified strongholds, both large and 
small, it is they who receive most attention in the book’s last chapter 
on the Celtic Iron Age, and not—ironically enough—the agricultural 
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toilers. However, the account of them and of their implications is good : 
whereas Bronze Age chiefs and bronzesmiths could do little or nothing 
to ‘ release new forces of production ’, Iron Age chieftainship and industry 
did so, but failed to turn the achievement to the best account, because 
they drew social and productive energy off into perpetual warfare. The 
Roman effort in Scotland came in the end to nothing; and though the 
book at that point stops, it seems certain that before the Christian missions 
began in the fifth century, this picture of tribal society in Scotland was 
not substantially changed. 

Really, then, the novelty proclaimed for the Marxian way of expounding 
the story has nothing much in it to cause alarm. The various invading 
groups are brought in apologetically, and sometimes in a rather left-handed 
manner, but they are at least allowed to arrive, and when Professor Childe 
really gets down to describing the sequels in the social and material de- 
velopment of the country, he is both firm and dexterous. True, some of 
the phraseology is jargon, but it serves at least to show that conditions 
and processes described by the technical terms used by Marxists are not 
mere figments of their literature, but can be inferred correctly from 
archaeological facts. More annoying is his treatment of the chronological 
framework. He makes much of the distinction between periods of ab- 
solute time and ‘ stages’ of, so to say, cultural time. Individual cultures 
of each stage are necessarily ‘ systadial ’ with one another, but not neces- 
sarily synchronous. This is a fact which everyone admits. But his hand- 
ling of the system of stages is sometimes manifestly perverse. If in Aber- 
deenshire the Beaker culture lasted unchanged much longer than any- 
where else, a proportion of its graves will be synchronous with Food- 
Vessel graves elsewhere (p. 8). But to call them not only that but also 
systadial, as he does on the same page, seems to destroy just that distinction 
between the two terms-which he is so anxious to maintain. 

His collation between the chronologies of Orkney and Shetland and of 
the mainland is very happy and convincing; and it makes Mr. A. O. 
Curle’s demonstration that cattle were stabled in the rear end of the 
Stage IV courtyard houses at Jarlshof (the village on the southern tip of 
Shetland) the earliest proved instance of cattle-stabling—and of courtyard 
houses anywhere in the British Isles. The recognition of a distinct main- 
land group of extended inhumations as chieftains’ graves of Stage IV (i.e. 
systadial with Food-Vessel interments) is another admirable new point. 
But when we come to absolute chronology (pp. 18-19 and Appendix IX), 
it is fair to plead that we might be given more. The arrival of the builders 
of the Iron Age strongholds or ‘ Gallic forts’ of Stage VI has to be left 
swinging over a century or so on either side of 200 B.c., because the plan 
of the book excludes any attempt to trace them to their homeland. It 
is a poor joke to tell us that the preceding Stage V or Late Bronze Age 
began before 600 (p. 19) or 500 B.c. (p. 131), when the history of its 
distinctive cinerary urns is usually held to have begun well back in the 
second millennium. And to say that any datings before 1400 B.c. ‘are 
only guesses’ (p. 19) is frankly unkind, in view of the combination of 
archaeological and geological evidence for dating the arrival of Beaker 
folk in southern England some five centuries earlier: not all beakers in 
Scotland are so degenerate in type that the English evidence need be 
applied fo them only in this very grudging fashion. 
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However, readers should not be put off by the features of the book 
that are really no more than incidental. Most of its essence is valuable, 
and all future workers on prehistoric Scotland will. be indebted, in one 
way or another, to its author. 


C. F. C. Hawkes. 


Les origines et la formation de la littérature courtoise en occident (500-1200). 
Premiére partie: La tradition impériale de la fin de Vantiquité au 
XIe siécle. By Reto R. Bezzora. Bibliotheque de l’école des 
hautes études, Fasc. 286 (Paris: Champion, 1944). 


Tuts book, awarded the Prix Courcel for 1946 by the Académie des 
Inscriptions et Belles Lettres, surveys the literature and intellectual life 
of western Europe through six centuries. It is introductory to a second 
volume which will deal with the courtly literature of the twelfth century 
in France and England. The fundamental question to which the author 
seeks an answer is: How did the cultured laity, and especially court circles, 
contribute to the rise of that courtly literature in Europe, which is the 
starting point of modern secular. literature and lies at the root of our 
poetical ideal of woman and the ideal of the man of honour, the ‘ gentleman’? 

M. Bezzola begins with three brief chapters on the Germanic kingdoms 
of the fifth century, the court of Theodoric at Ravenna, and the courts of 
the Lombards, Visigoths, and Anglo-Saxons to the end of the eighth 
century. A more detailed and indeed admirable discussion of Mero- 
vingian Gaul with Fortunatus as the central ‘figure is followed by two 
long chapters on the Carolingians and on their heritage down to the time 
of Henry V in Germany and Philip I in France. A certain inequality of 
treatment, especially in the early chapters, is not due only to disparity 
of the sources ; for the few pages on England before 800 are quite inade- 
quate. Furthermore, the author argues (p. 138) that the cultural renascence 
under Charlemagne stemmed primarily from Pavia, and he greatly under- 
rates the influence of Anglo-Saxon on continental culture. This inter- 
pretation will seem untenable to any one who has read the juster estimate 
in the late Wilhelm Levison’s last book, England and the Continent in the 
Eighth Century. The later chapters on the whole are excellent and con- 
tain many goqd characterizations and shrewd appraisals. And yet one 
asks oneself whether the inclusion or exclusion of a work in verse or prose, 
according as it was or was not dedicated to a prince, is not a rather super- 
ficial approach to the basic problem. M. Bezzola sometimes includes 
material outside these strict limits, but it is not always clear on what 
principle he has selected it. He discusses the Sermones of Amarcius who 
painted a satiric picture of Henry III’s court at Spires. But this work 
was not dedicated to the king, nor is it certain that Amarcius resided at 
the court for any time. But the Ruodlieb, with its colourful portrayal of 
high and low life in the eleventh ceutury, its love interest, and its re- 
miniscences of the old epics, is ignored. Still, to be fair, the reader should 
suspend judgement until the second volume of M. Bezzola’s study has 
appeared. Only then will it be possible to see how far he has succeeded 
in tracing a clear connection between the Latin literature of the earlier 
middle ages and the courtly literature in the vernaculars of the twelfth 
century, 
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Although the author’s acquaintanée with the modern scholarship on 
his subject is wide, it has two defects. Information ‘about libraries and 
extant manuscripts is not always up-to-date, and he is disposed to neglect 
English and American publications. Thus the note (p. 141) on Cassiodorus’ 
Institutiones is useless and Mynors’ edition, which appeared in 1937 and 
contains a complete list of classified manuscripts, should have been used. 
Again, for manuscripts written at Tours (pp. 207-8 with n. 4) the standard 
work is now E. K. Rand’s Survey of the MSS. of Tours, published in 1929. 
The account of Grimbald of St. Bertin would have been better, if M. 
Bezzola had read Grierson’s valuable article, ante, lv. (1940), 529-66. 
In 1928 your reviewer published (Speculum 3, pp. 392-7) what seemed to 
him cogent reasons for the view that Smaragdus’ Via regia was addressed 
not to Charlemagne, as M. Bezzola says (p. 111),.but to Louis the Pious 
between 813 and 816. Earlier accounts of the chapter library at Bam- 
berg (pp. 266-7) have now been superseded by that of Paul Ruf in Mittel- 
alterliche Bibliothekskataloge Deutschlands und der Schweiz, Ul, 3, pp. 
321-47. The long note (p. 212). on Servatus Lupus seems irrelevant ; 
but if M. Bezzola wished to discuss Lupus’ scholarship, he should also 
have said something about the twelve or ¢hirteen extant manuscripts 
containing notes or critical signs in his hand. There are some minor 
inaccuracies. Wahlafrid was not the author (p. 159) of the Glossa 
ordinaria. Angelo Mai, and more recently Fr. Théry (Moyen Age, 34, 
p- 139), have pointed out that the papal librarian Anastasius does not 
deserve to be called (p. 185) a ‘ consummate Hellenist ’. And why, when 
he refers to Hilduin (pp. 156 and 203), does M. Bezzola ignore Hilduin’s 
Latin version of the pseude-Dionysius? It is extant and, as Fr. Théry 
has shown, was used extensively by John the Scot when he was engaged 
on his own translation of the same author. 

In spite of blemishes this is a readable and stimulating book written 
from a special point of view. It has a good index. 

M. L. W. LaIstTNER. 


L’ Economie rurale Namuroise au Bas Moyen Age (1199-1429) I. La 
seigneurie Fonciére. By L. Genicot. (Namur, Société Archéologique, 
1943.) 


Tuis is the first part of what is designed to be a three-part work. If we 
may judge’ by the first volume, the completed book will be an almost 
exhaustive treatise on its subject and one of very high quality. Though 
the county of Namur was of modest dimensions and: practically confined 
within the basins of the Sambre and the Meuse, its agrarian history is of 
much interest, for an abundance of material is available and its significance 
is enhanced by the geographical contrast between the north and south of 
the county. 

M. Genicot, who is archivist at Namur, is admirably qualified to deal 
with his subject. He has a thorough and comprehensive knowledge of 
the sources. He is acute and cautious in the interpretation of documents. 
He is familiar with the work of French and German scholars alike in the 
field of agrarian history and that of medieval law, though unfortunately 
he had no access to the Cambridge Economic History and shows little 
knowledge of English conditions, 
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The main theme of the present volume might perhaps be summarized as 
“the decline and fadl of the seigneurie’. Gifts to churches, enfeoffments, 
and partitions among heirs (which were an important factor where so 
much property was ‘ allodial ’) reduced the area of the great estates, while 
among the peasant holdings the irregular splitting of the quartier—itself 
a fraction of the old manse—contributed to the disintegration of the 
seigneurial complex. Since this morcellement of the quartier complicated 
the exaction of labour services, it was perhaps one of the reasons for their 
early reduction to very small proportions—a development which M. Genicot 
regards as being rather a cause than an effect of the abandonment of 
demesne farming. It is not easy to fit these various processes into a 
chronological scheme—partly perhaps because in a field so limited as the 
county of Namur the material scarcely admits of statistical treatment and 
examples necessarily straddle a considerable period. But M. Genicot is 
clear that a general movement to give up demesne farming set in about 
1200, the great lay proprietors leading the way, the abbeys and lesser 
lay lords coming into the movement about half-a-century later and con- 
tinuing even then to retain one or more home-farms as a source of domestic 
supply. Thus in the county of Namur, as in so much of western Europe, 
the course of development was in this important matter one that contrasts 
sharply with the development of demesne farming in thirteenth century 
England. 

A great part of M. Genicot’s book is taken up with a detailed account 
of various forms of tenancies (including leases) and of those creations of 
rent which played such an important role in medieval agricultural credit. 
The discussion of these things is so abundantly documented that it makes 
rather heavy going for the non-legal reader ; but economic historians will 
none the less find it both interesting and important. That rural rents, 
frequently expressed in money before the thirteenth century, were thence- 
forward almost always expressed, and mostly paid, in corn, is attributed 
by M. Genicot to the instability of money. La rente en blé est une garantie 
contre les manipulations monétaires: the proof of this is that the choice 
of payment in money was often left to the rent-payer provided that the 
price of corn at a specified market and day determined the rate of con- 
version. This may surely be accepted without making the assumption 
that contemporaries appreciated the general tendency for money to fall 
in value—an assumption against which Professor Ganshof has rightly 
protested. : 

One word of warning seems called for. Though admirably cautious 
and critical within his special field, M. Genicot seems ready to accept 
over-bold hypotheses in regard to the antecedent period. Particularly 
questionable, though highly interesting, is his contention that the allodial 
peasant holdings of the thirteenth and fourteenth centuries were not 
ancient survivals but fragments of seigneurial alleux which had been 
divided among younger sons and by continued application of partible 
succession became both small and irregular. 

The volume concludes with some sixty pages of Piéces justificatives— 
among them three tables setting forth in detail the series of gifts and 
transactions by which the abbeys of Floreffe, Géronsart and Waulsort 
acquired their estates, REGINALD LENNARD. 
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Chronique Catalane de Pierre IV d’ Aragon III de Catalogne, dit le 
Cérémonieux ou del Punyalet, éditée par AMéDEE Packs. Paris, 
H. Didier, 1942. (Bibliotheque Méridionale.) 


JAMES THE CoNQuEROR, Desclot, Muntaner and Pedro IV have been 
termed ‘ els quatre evangelis de la historia de Catalunya’; they provide 
excellent examples of early Catalan prose and their works succeed one 
another in some continuity ; yet Pedro’s chronicle has been edited and 
printed only thrice, in 1547 by Pere Miquel Carbonell, in 1850 by Antonio 
de Bofarull, and in 1885 by Joseph Coroleu. Bofarull added a Spanish 
version and some historical matter to Carbonell’s text, in which he also 
corrected many of the numerous misprints and filled many lacunae ; 
Coroleu did little more than reproduce the work of his predecessor. Neither 
of the two last consulted any of the six existing manuscripts, and pre- 
sumably regarded Carbonell’s text as final. In this opinion they were 
entirely mistaken. Carbonell, who was the official archivist of Ferdinand 
the Catholic undertook, at the age of sixty-one, to produce a work which 
would replace the omissions and absurdities in the Histories e Conquestes 
del reyalme Darago e principat de Cathalunya of Pere Tomich, which pro- 
fessed to relate the history of the world from the creation to the days of 
Ferdinand the Catholic. Whatever the defects of this preposterous 
performance, Carbonell was not the man to amend them; his Chroniques 
de Espanya, ‘ hitherto undivulged, treating of the nobles and invincible 
Gothic kings, their exploits and those of the Counts of Barcelona and the 
kings of Aragon, with many matters worthy of perpetual memory ’, is 
an extensive work which included the chronicle of Pedro IV and is 
described by M. Pagés as ‘un singulier mélange de réflexions puériles 
et de textes plagiés et souvent défigurés’. No one troubled much about 
plagiarism in those days, but Carbonell was unable to plagiarize without 
distorting, suppressing and mangling texts with entire complacency. He 
died in 1517, a year later than Ferdinand the Catholic, whose reputation 
the work was intended to enhance. It was published in 1547 at the 
expense of four citizens of Barcelona; it swarms with omissions and 
misprints and is now extremely scarce. Those who paid for it do not 
appear to have been publishers, as M. Pagés suggests (p. xxiii). 

For a considerable time the chronicle was supposed to have been the 
work of Pedro himself; Carbonell asserted that he had discovered a copy 
in the king’s own hand. Letters have been brought to light from Pedro 
to his secretary, Bernart Dezcoll, which show that he was the real author, 
working under the king’s directions. He had at his disposal all necessary 
documents ; the king, who took profound interest in his autobiography, 
probably read the chapters as they were finished and suggested alterations 
and additions. Some incidents Dezcoll could not possibly have known 
and would not have ventured to insert, had he known them, except under 
direction from the king; for instance, the king’s statement (cap. iii, 
par. 193) that late in the evening he was reading the chronicle of his ancestor, 
James the Conqueror, when a messenger arrived, is an incident unim- 
portant in itself, but which Dezcoll would hardly have invented. Again, 
when the king was riding through Avignon with James of Mallorca, whom 
he hated, the horse of James took the lead through the officiousness of 
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an attendant and its rider made no attempt to rein it back. Pedro, 
infuriated that James should precede himself, attempted to draw his 
sword with intent to strike his insulter; but the sword was a highly 
ornamented weapon worn for his coronation, and Pedro could not pull it 
out of the scabbard, for which he afterwards ‘thanked God, who orders 
all things and knows what is best’ (cap. ii, par. 37). Such an incident 
could hardly be mentioned without information and authorization from 
Pedro himself. M. Pagés has been led, by differences in the manuscripts 
and by the king’s letters upon the subject, to conclude that Dezcoll’s 
first draft was revised by the king and that additions or excisions deal 
with incidents known only to the king himself. The work was left un- 
finished and does not cover the last years of Pedro’s life, and the later 
parts show gaps which Dezcoll was unable to fill through lack of leisure 
or of information. No doubt the kirg was too busy with the cares of 
state to give more than occasional attention to his biography. 

The chronicle ends with the year 1369 and Pedro continued to reign 
until 1387. This gap has been filled in one manuscript and in Carbonell’s 
edition by an appendix, written, like the chronicle, ingthe first person and 
so professing to be the work directly or indirectly of the king. M. Pagés 
prints this appendix at the end of his volume, and a chapter of his intro- 
duction emphasizes its difference from the chronicle in point of style and 
the number of inaccuracies and anachronisms by which it is disfigured ; 
he has no doubt that it is the work of Carbonell and dismisses it as a 
“ supercherie littéraire, maintenant dévoilée’. Carbonell was anxious to 
please Ferdinand the Catholic, and with this purpose in view he manipu- 
lated facts not only to strengthen Ferdinand’s title to the crown and to 
the kingdom of the two Sicilies, but also to provide him with a reputable 
series of ancestors ; he was thus led to whitewash the character of Pedro IV 
for whom he seems to have conceived a real admiration, and to grasp 
any device for refuting such observations as that of Pere Tomich, who 
referred to Pedro IV as a second Nero ‘ en fer morir tantes persones e tan 
nobles, sens causa ’. 

We have, therefore, to thank M. Pagés for the skill and patience with 
which he has resolved the complicated questions of manuscript relations 
and authorship and for the fact that he has provided a reliable text of 
Pedro’s chronicle which enables us to get a clearer view of a character 
not easy to understand. The care which was expended upon detailed 
descriptions of every public function is enough to justify his title of 
*“Ceremonious’; he also had some tincture of letters, could read and 
probably write; he had a taste for poetry, patronized troubadours and 
joglars and attempted to compose sirventes in the Provengal manner. 
This appreciation of letters which can be noticed in the case of Catalan 
rulers both before and after Pedro IV is in strong contrast to the contempt 
for learning which many of the nobility regarded as a menial or effeminate 
pursuit, an attitude of which Peter Martyr complained bitterly when he 
attempted to implant some culture in the minds of the young Castilian 
nobility. But there is another and gloomier side to Pedro’s character, 
symbolized by the dagger which he usually wore at his belt; he was a 
born intriguer, directed by hypocrisy and duplicity, inclined to suspect 
everyone and his relatives in particular, ready to murder without com- 
punction, if such action happened to suit his purpose; a strain of caution 
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in his character saved him, however, from the dismal reputation of the 
homicidal maniac, Pedro I, who occupied the throne of Castile for the 
greater part of his reign. The combination of the patron of letters and 
poets with the tyrant guilty of the most atrocious crimes is not easily 
explicable; ‘ingenuas didicisse fideliter artes Emollit mores, nec sinit 
esse feros’ is a maxim not of universal application. 

M. Pagés has provided valuable notes to the text of the chronicle and 
has identified many personalities more or less obscure. To the list of works 
on the battle of Najera (p. 437) he might have added the Life of the Black 
Prince by the Herald of Sir John Chandos, ed. M. K. Pope and E. C. Lodge, 
Oxford, 1910; the late Professor Oman’s account of the battle in his 
Art of War in the Middle Ages should also be mentioned. There is a useful 
index of proper and place-names and a frontispiece facsimile of a manu- 
script which is of interest as reproducing a marginal note by the famous 
historian Zurita. M. Pagés has produced an edition which will be invalu- 
able to anyone interested in early Spanish history and will enhance his 
reputation as an authority upon early Catalan history and literature. 
H. J. CHaytor. 


The Register of Brieves. Edited by Lorp Coorer. 
Thomas Thomson’s Memorial on Old Extent. Edited by J. D. Mackie. 
(Edinburgh : Stair Society, 1946.) 


Wirx this tenth volume of its publications the Stair Society has courageously 
tackled the history of Scots law in the middle ages, and in so doing it has 
made what must be taken as its most significant contribution so far to the 
advancement of learning. For Lord Cooper has won the enviable honour 
of having made possible for the first time the scientific study of the medieval 
jurisprudence of Scotland. It has been generally and far too readily 
assumed that that country had evolved no distinctive system of law before 
the sixteenth century. The first volume produced by the Stair Society 
in 1936 laid it down explicitly that ‘ our early Scottish system was a re- 
flexion of the English, and the modifications introduced in England were 
readily adopted in Scotland’. To the first part of this statement there 
may be no demur, but the second part can no longer command assent. 
Certainly, the English formulary system supplied the framework as well 
as a good deal of the substantive law, but medieval scholars have always 
suspected that it was not long before there were serious divergences : 
when Edward I’s control was at its height and he felt it possible to set 
on foot an extensive programme of reform in law and administration, it is 
abundantly clear that the two countries were speaking different legal 
languages. But we did not know what the language of Scotland exactly 
was, and it has always been left a mystery on the ground that no evidence 
was available to explain it. Yet it was not really the evidence that was 
lacking. For more than a century ago that most erudite of Scots 
historians, Thomas Thomson, had drawn attention to the very documents 
which have now been disinterred and carefully edited by Lord Cooper. 
No longer can it be said that the earliest surviving Scottish style books 
come from the early sixteenth century. For two formularies, what in 
English terminology would be called ‘registers of writs’, have been 


1 Sources and Literature of Scots Law, p. 200. 
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preserved in early fourteenth-century manuscripts. They presumably con- 
stituted the precedent books of chancery clerks or legal practitioners, 
compiled for their own convenience of reference, and, though they are not 
official in origin, their authenticity is beyond dispute. Whilst supplement- 
ing each other at important points, they are largely identical in their 
entries : this we should expect, for a writ system which did not maintain 
a reasonable measure of uniformity and rigidity would lose its essential 
value. These writs, as we have them, were restricted both in their applica- 
tion and their scope: they ran in only those parts of Scotland where the 
king had effective authority, and that was mainly the Lothians and the 
eastern lowlands ; furthermore, even in that limited area, they were con- 
cerned only with civil litigation. 

This is not the place for a discussion of the peculiarities of early Scots 
law. But gne problem—the recession of English law and the reception of 
Roman law—is of the widest interest, and these registers allow us at long 
last to pass beyond pure guess-work. Before the thirteenth century the 
law in force in Scotland is hopelessly obscure, and all the speculation about 
Celtic law, based as it is upon doubtful analogies with the doubtful Brehon 
laws of Ireland, and about Udal law, introduced with the comparatively 
late influx of free Scandinavian warriors, is not likely to lift antiquarianism 
into history. One development, however, we know to have taken place 
in the twelfth century, though the details have not been studied as they 
can, and doubtless sometime will, be : feudal tenures worked their way into 
Scotland and effectively established themselves. If the Scots ever grasped 
the English legal concept of a ‘ free tenement ’, they lost it during this 
process of feudalization. The different development presumably depended, 
partly upon the structure of Lowland society which had not known a 
Norman conquest in the same intensity as England, partly upon the ab- 
sence of trained curialists such as those of Henry II, and partly upon the 
stronger influence of Roman law because Scots law had not the profession- 
alism that is manifest in Glanville and Bracton. There was, in fact, a 
greater need in Scotland than in England to supply deficiencies from the 
universally authoritative lawbooks. And men like the thirteenth-century 
Scottish student, whose letters have recently been published,! had a ready 
fund of knowledge with which to supplement Scots law. At all events, 
the way was open for the adoption of Roman legal principles. The brieve 
of novel disseisin (Ayr MS., no. xxi (p. 40)) provides us with a magnificent 
illustration of what had taken place. Though, like so many others, it 
takes on the outward form of the English writ and the term ‘ tenementum ’ 
finds.a place within it, that word is used in a merely geographical sense, and 
it is plain that the Scots were not familiar with its legal connotations. 
Similarly, the English concept of ‘ seisin ’ was absent and, though the word 
survived as an archaism, it was equated with possession only. For that 
reason the Anglo-Norman law could not and did not operate, and the 
‘liberum tenementum’ of the English writ could be replaced in Scotland 
by ‘ fee or dower or term of years’. Thus the influence of Roman law bad 
been sufficiently strong in Scotland to class dower and term of years 
together as usufructs, and the Scots had ignored the English juristic 
thought which, whilst making the first a free tenement, had refused to 


1W. A. Pantin and R. N. Ker, ‘ Letters of a Scottish Student’ in Formularies 
relating.to Oxford (Oxford Historical Society). 
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regard the second as such. Roman law permitted the Scots to give the 
same remedy to the tenant in fee, to the tenant in dower, and to the termor, 
and the common law of England did not reach that point until the end of 
the fifteenth century with the action of ejectment. It is true that the 
idea of freehold found entry into Scots law at a later time, but, if conjecture 
is allowed where all is still conjecture, a reading of Professor Mackie’s 
study, reviewed below, raises a suspicion that it got in largely in con- 
nexion with the parliamentary franchise. As one further illustration of 
the greater flexibility and adaptability of the Scottish writs, we may point 
attention to that of ‘ generalis inquisicio’ (Ayr MS., no. xxii (p. 41)), 
which combines in a single instrument the English mort dancestor and a 
multitude of simple administrative writs like the diem clausit extremum. 
Dr. Neilson in a memorable introduction ! asked the question whether 
Roman law had influenced the general law of Scotland before the fifteenth 
century or whether its influence was confined to ecclesiastical courts. 
We may now answer what he, despite his great knowledge, forebore to 
judge. The opinion that the Scottish system did no more than reproduce 
the English must be irrevocably jettisoned. But, in stressing their differ- 
ences, we would not go so far as the learned editor in his comments when 
he extols the deliberate intention with which Scotland was working on 
lines in advance of the times, substituting simplicity for intricacy and 
subordinating ‘the rules of the game to the dispensation of substantial 
justice’. Scotland was not the only country in western Europe which 
accommodated the principles of Roman law to its own society. England, 
though it was affected by Roman learning to a far greater extent than is 
at present imagined, went its own way to produce its own ‘ tough law’. 
Yet, though the Scottish and the English systems diverged, it was the 
result of circumstances and not of conscious effort, and each continued to 
have, and still has, its own particular virtues. Nor, in view of these Scottish 
registers, must we. magnify excessively the part played by canon law and 
ecclesiastical courts.? Certainly, when the Scottish church was freed from 
obedience to the metropolitan at York and brought into direct connexion 
with the papacy, and when the Scottish monarchy proved too weak to 
establish a developed system of royal justice, then church courts assumed, 
or were allowed, a larger jurisdiction than was tolerated in England. Still, 
we must remember that it was impossible at the time for contemporaries 
to draw a hard and fast line between Roman law and canon law : ‘ canonista 
sine legibus nihil’; there was no hesitation on the part of ecclesiastical 
lawyers in calling upon the help of Justinian when Decretum and Decretals 
were not sufficiently comprehensive and definite. Furthermore, we now 
realize that Roman—or, to use a more accurate term, romanesque—law 
prevailed in secular courts as well: otherwise it is unlikely that it would 
have left its indelible impress upon the legal vocabulary of the country. 
Nor were the lay courts overshadowed by those of the church: we have 
as yet little direct evidence about the conflict of jurisdictions, but royal 
writs of prohibition could issue (Ayr MS., no. lxiiii; Bute MS., nos. 23-7), 
and the final word lay always with the state, for in the last resort there was 


no sanction to enforce the decisions of ecclesiastical courts except the 
secular arm. ; 


1 Acta Dominorum Concilii, vol. ii, p. lv. 


2 Lord Cooper has modified the conclusions he reached in 1944 in his Select 
Scottish Cases of the Thirteenth Century, but there is still an over-emphasis. 
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A few minor corrections may be suggested. There is surely no proof 
that the writ ‘ audita querela ’ was devised in 1282 (p. 17): this seems to 
antedate it by half a century. Nor should it be considered as offering 
an equitable relief (pp. 17, 43), for its purpose seems to have been to furnish 
a remedy by the ordinary processes of the common law courts in the case 
where a recognizance, though ostensibly made in conformity with statutory 
requirements, was yet challengeable on the ground of deceit or fraud. 
The treatise on the ‘royal prerogative’ should not be cited (p. 26) as 
though it were a statute or attributable to a precise date. And the writ 
of prohibition (p. 46) should read ‘ officialibus’ instead of ‘ officiariis ’, 
whilst there is no need to query ‘ desicut ’ which is perfectly good Latin. 

Lord Cooper’s work has made two further studies imperative, and it is 
to be hoped that the Stair Society will see its way to provide them. First, 
the compilation of a comprehensive formula book, for these registers of 
brieves are by no means complete: they do not even include examples of 
all the seven writ-forms -vhich were to survive the centuries in Scotland, 
for the Ayr MS. has no writ of ‘ tutory ’ in spite of the frequent litigation 
over wardship, and other matters, like the patronage of churches, are ig- 
nored. The registers should, therefore, be supplemented from other sources, 
especially the charters. And secondly, the time has come when the 
problems of the Regiam Majestatem should be firmly faced. We can now 
fully appreciate the hopeless dilemma confronting its compiler when Roman 
legal concepts were put in Anglo-Norman dress. Still, we shall not get 
much further ahead until we have a critical edition which will throw light 
upon the period of its origins. Can Scotland produce that hybrid scholar, 


known curiously as a legal historian, who will combine a knowledge of 
palaeography, diplomatic and allied sciences with a proficiency in the 
common law of England, Roman law and canon law, as well as the law of 
Scotland ? 


Professor Mackie’s study is concerned with the legal incidence of taxa- 
tion and parliamentary representation in Scotland, particularly in the 
transitional period between medieval and modern times. In a contested 
parliamentary election in Midlothian in 1812 the successful candidate 
obtained only a slight majority, and the ‘ Dundas connexion ’, fearful of 
losing its control, initiated a careful scrutiny of the credentials of those who 
had voted in opposition. Hence arose the cause célébre of Cranstoun v. 
Gibson, in which the former challenged the latter’s right to vote as a 
freebolder on the ground that he did not possess ‘a forty-shilling land 
of old extent, holden of the king or prince, distinct from the feu-duties in 
feu-lands’. The case throws an interesting light on early nineteenth- 
century political manoeuvrings in Scotland, but the details of this litigation 
need detain us no longer than to express our gratitude to Professor Mackie 
for his lucid analysis «f the arguments of counsel, a most necessary guide 
through the maze of plea and counter-plea. 

To the historian the chief value of the action lies in the fact that it 
provided the occasion for Thomas Thomson to produce a long ‘ Memorial ’ 
upon the history of the ‘ retours’ (or returns) of property, providing as 
they did the central issue for adjudication. Expressed very summarily, 
his contention was that there had been a serious confusion between ‘ old 
extent ’ on the one hand, which, however indeterminate in date and elusive 
in definition, implied a series of investigations deliberately made for the 
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purpose of apportioning general taxation and originally involving only 
lands held direct of the crown, and on the other hand, the ‘ retours’ of 
property, which were the valuations of estates made to settle the questions 
of inheritance and the feudal dues payable to an overlord and had no direct 
connexion with taxation ‘at all. To prove his point Thomson had to 
survey the whole development of taxation up to the middle of the seven- 
teenth century. Professor Mackie has printed the ‘ Memorial’ itself, for 
the text is hard to come by, but he has done much more than this. In 
his introduction and notes, and especially his concluding scholarly ‘ Ob- 
servations ’, he has clearly indicated where later knowledge bas confirmed, 
invalidated or weakened Thomson’s views, particularly on the taxation 
of kirklands after they had been secularized as a result of the Reformation 
movement: as he says, our respect for Thomson’s erudition must be 
deepened when we notice how little has had to be so far rejected. Professor 
Mackie has put forward his own suggestions in a modest way, and so broad 
a survey as his leaves.no room for the discussion in detail of Scottish fiscal 
arrangements, but to recognize the problems and to define them precisely 
must itself rank as a major achievement. G. O. Saves. 


Correspondance frangaise de Marguerite d’Autriche, Duchesse de Parme, 
avec Philippe II. Tome iii. Ed. ENNo van GeLper. (Utrecht: 
Kemink et Fils, 1942.) 


Tis volume, which is a supplement to the published correspondence of 
the duchess of Parma, governor-general of the Netherlands (1559-68), 
and covers the period 1566 (October)-1568 (February), completes the 
well-known and splendid labours. of Gachard and Thiessen. We have 
now a mass of documentation relative to this phase of Belgian and Dutch 
history that can hardly be improved upon by subsequent research. What 
is still missing has probably been lost for good. : 

The letters here calendared, together with the accompanying piéces 
justificatives, deal exclusively with the last months of Margaret’s tenure 
of the governor-generalship ; but they cover a wide range of activities 
and negotiations, and are by no means limited narrowly to the official 
correspondence of the persons named in the title page. Indeed, the letters 
written by the duchess to her ‘ brother’ in Madrid, important as they are, 
may prove to be of less interest to students than, for example, those written 
to Chantonnay (her ambassador at the court of Vienna) with regard to the 
question of German intervention in the affairs of the Low Countries. 

The problem confronting Margaret of Parma, as revealed in the letters 
now before us, was how to deal with the growing confusion and disorder 
caused by the spread of the calvinist préches, and the wild behaviour of 
the fanatical multitude. From Valenciennes and Tournay in the south 
to Gréningen and Leeuwarden in the north, rioting and the saccagement, 
of churches had given place to armed clashes, and at times, partigularly 
in the Walloon parts, to pitched battles; and the governor-general, 
lacking money and troops, found it virtually impossible to control the 
situation. ‘ Tout le mal ’, she wrote to the baron de Rassenghien (governor 
of Lille), ‘ vient des predicants hérétiques et séditieux .,. . il faut empécher 
les préches et dter les armes’. It was more easily said than done! Mean- 
while the duchess, clinging vainly to the hope that Philip would himself’ 
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return, as he had promised, to deal with the crisis in person, endeavoured 
to suppress the disorders by enlisting the services of German mercenaries : 
at the same time as she tried to prevent the ‘ rebels’ from securing assist- 
ance from the same quarter. Chantonnay was instructed to point out to 
the emperor that since the object of Spanish policy in the Netherlands 
was merely to restore peace and obedience, and since the perpetrators of 
violence were calvinists, there was a double incentive for imperial action 
on behalf of established authority. But the power of the emperor was 
limited : he refused to use the imperial ban against those princes who were 
in favour of sending help to the rebel cause. Meanwhile, Frederick, the 
Elector Palatine, the Landgrave of Hesse, and the duke of Wurtemberg 
had no doubt as to where their duty lay. Frederick took the view that the 
disturbances in the Netherlands were due primarily to the Spanish in- 
quisition and the anti-heresy placards: that the confession of faith of 
christians in the Netherlands conformed to Holy Writ and, in the main, 
to the Augustan Confession (i.e. the Confession of Augsburg); and that 
the Spanish authorities should cease the attempt to exterminate heretics. 
Rather let them co-operate with the emperor in the projected and much 
needed crusade against the Turk. The first step ought to be the abrogation 
totale of the inquisition ! 

It is impossible in the brief space available to do justice to the com- 
plexity and confusion of the situation, or to the difficulties confronting 
the duchess. Eventually, on 23 March 1567, she felt constrained to write 
a gloomy letter to Madrid announcing her virtual failure ‘ Je ne sgaurois 
remédier aux affaires, croissans les difficultez de jour en jour, et n’y a 
apparence de quelque fin. . . .... But the secretive monarch, keeping his 
counsel to himself, was preparing to quieten his troublesome provinces, 
not by taking the matter in hand himself, but by sending the redoubtable 
Alva with irresistible force. Already on 1 March the duke had received 
his commission and marching orders ; and in the course of the summer he 
made his way from Italy to Luxemburg. 

From the correspondence it is evident that Margaret was much per- 
turbed. She was largely in the dark as to what Alva would do, or what 
were the king’s instructions; but she feared the worst. After making 
arrangements for the reception of the duke’s tercios at Antwerp and other 
centres in the low Countries, she penned a rather remarkable letter to 
Philip. It is dated 21 and 22 December 1567, and breathes an unexpected 
air of clemency, which throws an interesting light on her character. Alva, 
she knew, was going to punish, and punish severely, the Netherlanders for 
past offences. So be it; but let the king see that the ‘ good ’ do not suffer 
for the ‘bad’. She drew his attention to the fact that many had suffered 
already, and the troubles had largely subsided during the previous nine 
or ten months. Fresh executions would only increase hatred and despair, 
and destroy the last vestiges of loyalty to the sovereign. Tranquility must 
be thggpbjective. She therefore besought her brother to open the eyes of 
his mercy to the poor people—errant, séduict, et abusé, who did not realize 
their faults ; and also deal humanely with the young, who in the chaleur 
de l’adolescence joined the rebel cause, and were now repentant. 

All that Alva would vouchsafe was that he would give the matter the 
attention it deserved and the consideration he deemed advisable ! 

J. B. Brack. 
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North Atlantic Triangle: The Interplay of Canada, the United States and 
Great Britain: By Joun Bartter Bresner. (London: Cumber- 
lege, for Yale University Press and Ryerson Press, 1945.) 


Tuis is the last volume of the remarkable series on the relations of Canada 
and the United States sponsored by the Carnegie Endowment for Inter- 
national Peace. It naturally makes use of the more important results 
of the other, more detailed volumes, and will in future be the best intro- 
duction to them. It is more than that; however, for Professor Brebner 
has pondered deeply on his materials and has made his book a truly indi- 
vidual interpretation of Canadian and certain aspects of American history. 

After a rapid but stimulating survey of the geographical patterns of 
North America and of the period from its discovery to the British conquest 
of Canada, Mr. Brebner passes on to a more detailed consideration of the 
problems of 1763 and the ‘ grand partition’ of 1763-91. It is hard to 
say much that is new on these well-worn subjects, or indeed on the con- 
flicts of 1783-1814. In the three chapters on the period 1815-50, however, 
Mr. Brebner has a. better opportunity, and uses it. The magnitude of 
John Jacob Astor’s ‘ imperial designs’ is perhaps more clearly revealed 
in this setting than in Professor Porter’s detailed biography. The Monroe 
Doctrine is seen as one of the first fruits of Anglo-American collaboration, 
in spite of appearances, and Jefferson’s insight is vindicated against the 
narrow view of John Quincy Adams. But all this is less novel than the 
account of the battle of man against the forest which, with the aid of 
British capital, completed the conquest of the Oid North West and the 
province of Ontario, built their towns, made use of their waterways, and 
created on the coast the greatest wooden shipbuilding industry in the 
world. The Webste:-Ashburton treaty appears as a settlement, by two 
business men, of a tiresome political controversy which threatened to 
interrupt this great economic adventure. Not that Mr. Brebner adopts 
the ‘ frontier ’ thesis in its extremer form. ‘ Democracy and nationalism ’, 
as he says, ‘dominated too much of the world during the nineteenth 
century for any reasonable man to claim that the American frontier played 
the major part in spawning either of them.’ Indeed he stresses the 
parallels and interplay at this time between Great Britain and the United 
States in equalitarian reform. 

Another excellent group of chapters deals with the thirty years after 
the American civil war. ‘The Dominion of Canada of 1 July 1867’, 
Mr. Brebner writes, ‘ was only a blueprint defiance of American Manifest 
Destiny. ... Two great question marks shadowed its future. One 
of them, as to the Dominion’s capacity to develop into an effective trans- 
continental economy, was not to be answered in the affirmative for another 
twenty-five years. The other, as to what degree of tolerance the new. 
structure was to receive from the United States, had to be answered at 
once.’ This is well said, and as Mr. Brebner’s argument is worked out 
in detail it provides the most satisfying explanation the reviewer has read 
of why Canada has not been absorbed by the United States. When he 
comes to more recent times Mr. Brebner is covering more familiar 
ground, but such developments as the Canada-United States Joint 
Defence Board provide a very appropriate conclusion to his bistorical 
interpretation. 
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The danger in a work of this kind is an overworking of the thesis. 
Mr. Brebner safeguards himself by bringing Great Britain into his argu- 
ment, but his standpoint remains essentially North American and he does 
occasionally run into exaggeration or distortion. He speaks, for example, 
of Durham as ‘ lending his prestige to two Canadian ideas which ultimately, 
if reluctantly, became tolerable to British authority ’ (p. 141). It is surely 
going too far to make the British share in the working out of responsible 
government merely negative and Durham’s mainly ornamental. But 
for Durham’s powerful intervention, the struggle between Mackenzie’s 
ideas and Baldwin’s would probably have gone the other way (and Mr. 
Mackenzie King might now be President of the United States). More- 
over, Baldwin wanted responsible government for Upper Canada. It 
was Durham who saw that a united British North America was needed for 
its proper working. It was Elgin—not without assistance from Sydenham 
before him—who initiated Canadians in the practical working of responsible 
government. Nor did the men who made the concession, Grey and Russell, 
make it ‘reluctantly’. It was not mere indifference but positive con- 
viction which led them (and Peel, after the last and least noticed of his 
conversions) to support Elgin in 1849. The attitude of Great Britain 
towards the formation of the Dominion was more ambiguous, but it could 
hardly have been formed in 1867 without imperial support. Such con- 
siderations as these, familiar indeed but none the less valid, should be 
taken into account before the development of Canadian self-government 
is given an exclusively North American interpretation. 

Nor does Mr. Brebner seem to allow the other Dominions any share 
in the working out of Dominion status, which he calls ‘ the strange fruit ’ 
(why strange ?) of ‘a cross between the principles of the American and 
the British North American Revolutions’. It would indeed be strange 
if Field-Marshal Smuts had merely lent his prestige to another Canadian 
idea. In view of his admission that ‘as we-approach our inferences grow 
more and more subject to distortion’, too much should not be made of 
Mr. Brebner’s severe judgements on Neville Chamberlain’s foreign policy, 
but he might perhaps be expected to take account of the part which, as 
Professor Feiling’s biography confirms, the attitude of the Dominions 
played in bringing about the Munich agreement. 

Two final points before we are done with criticism. Lord Salisbury 
spoke of ‘ splendid ’, not ‘ magnificent ’ isolation. And what is the evidence 
for including Gladstone among those who ‘ expected the new Dominion 
to become part of the United States’ ? 

This thought-provoking, honest, and scholarly book is in itself a 
justification of the enterprise of the Carnegie Endowment, and doubtless 
this will not be the last of their services to historical scholarship. In 
particular, there is another North Atlantic triangle—Great Britain, 
Ireland, the United States. Has not the time come when this too, in 
all its complexity, should be submitted to the dispassionate examination 
of historical scholars? And would such an examination not be a service 
to international understanding ? W. P. Morre.t. 
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The Parish Chest: A Study of the Records of Parochial Administration in 
England. By W.E. Tare. (Cambridge University Press, 1946). 


THE first and most obvious criticism arising from a preliminary examination 
of this volume is that the good measure of information which it contains 
is not only pressed down, but is indeed full to overflowing; even to the 
point of creating at first in the mind of the reader something of confusion. 
To that the author may well reply that he states specifically in his Preface 
that, as tutor to a Workers’ Education Association class, he was asked for a 
text-book which would indicate the kind of records available for the use 
of the parish historian; that this is an attempt to supply that need ; 
and that such a book must necessarily be very much of a compilation. 
He adds disarmingly that he hopes this one contains very little original 
matter since the chances are that what there is will be wrong. Mr. Tate 
is something less than fair to himself, and the above note of criticism may 
well in turn be less than fair to his work. If the stupendous mass of infor- 
mation collected is at first bewildering, it is presently seen to be clearly 
arranged under chapter headings which indicate the various classes of 
documents which may be expected to be found in the custody of the parish ; 
the nature of these documents; their use as sources for investigation 
into local history. The records which Mr. Tate defines as mainly ecclesiasti- 
cal cover parish registers; churchwardens’ accounts; documents re- 
lating to such matters as charity, glebe, and tithes; and last but not 
least, that attractive group known as miscellanea. Under the heading of 
records which are mainly civil can be found cliapters relating to the vestry ; 
the constable; the poor-law; the highway; and, finally, before more 
miscellanea, the important class of parish deeds relating to agriculture, 
including enclosures. 

The foregoing gives some idea of what Mr. Tate tells his students may 
be extracted from the pile of papers found in a parish chest. The extracts 
contained in each of the chapters cover many centuries and are taken from 
many counties. The painstaking care with which the field has been 
covered, no less than its extent, is beyond all praise. It is a merit of the 
whole, that, in every instance, as far as has been checked, there is attached 
to the extract a note of where it may be found and the date to which it 
refers. To all this Mr. Tate has added a series of valuable notes and cross- 
references ; a glossary and, as appendixes, a table of the principal statutes 
cited or referred to; a list of the principal Record and Archaeological 
Societies and so forth of England and Wales ; and, finally, an excellent— 
although, of course, not completely comprehensive—bibliography. Here 
is a rich quarry in which many others than the students for whom the 
compilation was originally intended will dig with gratitude, and use to 
supplement and enrich the information to be derived from the classic 
volume of the Webbs, to whose work Mr. Tate pays proper tribute. 

It may be argued that the two preliminary chapters, dealing with the 
origin of the English parish and the history of the chest itself, are an un- 
critical assembly of statements by certain recognized authorities; and 
that, further, Mr. Tate has not sufficiently differentiated between the 
varying values of his secondary sources. But these outlines, as given, are 
not such as to mislead the students for whom the book is intended, and 
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should prove extremely useful to them as a starting point for further 
investigations. 

The author is the first to say that he is not attempting to write afresh 
the history of the parish. Nevertheless, he has in fact done something, 
and that something of great: value, which, according to his own statement, 
he did not intend to do. In his enthusiasm for his subject, in the ‘wide 
range of his sources, in the eagerness with which he has seized upon some 
detail in an entry, which to others might have appeared trivial and outside 
the scope of the inquiry, Mr. Tate has contrived to show how again and 
again a line or paragraph in one of the deeds which he has examined 
reflect some pulse of the life of the past. He does not despise quoting 
such entries as one taken from Bishop Wearmouth register : 


OF October 





Robert, daughter of William Thompson, bap 15 Feb. 1730, the midwife mistaking 

the sex,—she was crazed with liquor (ebrietas dementat). 
and that from Edwinstowe, in Nottinghamshire, when on 8 March 1653 
the registrar recorded the burial of 

Anne wife of Tho. Hallan deceased (She) was my first Master’s wife, which taught 

me to spell and read in my childhood. 
It does not greatly matter to the rigid historian whether or no the midwife 
of 1730 was of the lineage of Mrs. Gamp; nor that the clerk of the Pro- 
tectorate looked back, when he made his entry of death, to his childhood 
and the stumbling over of his letters. It does matter very much that 
someone should perceive, as Mr. Tate has done, the amount of historical 
material, going far beyond the confines of mere parish history which may 
emerge from the parish chest. For example, in such registers as can be 
found for the first half of the sixteenth century—Mr. Tate quotes from Cox, 
who gives the number of registers which begin prior to 1539 as sixteen 
only, but finds two hundred and five dating from that year—the author 
notes entries, and not the least among them, quite unofficial entries, which 
throw light on the acceptance, or in some cases non-acceptance, by parson 
and people, of the changes in dogma, rites, and ceremonies required by 
authority in 1549, with the return in 1553 to the older use. So also with 
the constables’ accounts. So numerous were the duties of these officials 
(although they were far from always being carried out) that it is much to 
be regretted that Mr. Tate confirms, and his searches have been wide, that 
comparatively few of these accounts dating before the second half of the 
seventeenth century have survived; particularly in view of the light 
they throw upon the administration of the poor-law, with all its ramifica- 
tions into social history. Mr. Tate prints in full the accounts of Francis 
Oakey who was constable in Doveridge in Derbyshire during the year 1720. 
These might well be compared with the important series of similar accounts 
covering the late seventeenth and the eighteenth century, printed by the 
late Archdeacon Stocks in his History of Leicester. Mr. Tate very rightly 
here warns students, and might have done so even more strongly, that 
information in the parish records generally but particularly the items dealt 
with by the constables should be supplemented by reference to the County 
Assize files. Many of these files, outside the scope of Mr. Tate’s work, 
appear to be not sufficiently well known to and used by students; for 
example, the valuable records deposited in the Middlesex Guildhall. 
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In the extremely interesting sections covered by the blessed word 
miscellanea may be noted, among much else, such references as those re- 
lating to the touching for the king’s evil; and the legislation, embodied 
in the acts of 1666 and 1678, ‘ for burying in Woollen’. In both instances, 
as in others throughout the volume, Mr. Tate draws upon a remarkable 
range of extracts from contemporary historians—e.g. the reference to 
touching for the king’s evil in Cavendish’s Life of Wolsey ; from diarists ; 
and, lastly, from contemporary literature. It was, as he points out, 
Nance Oldfield, in the character of Pope’s Narcissa, who exclaimed on her 
death-bed 

‘ Odious ! in woollen ! *twould a Saint provoke.’ 

The details of the baptism of bastard children recall to the author Mr. 
Bumble’s assertion that he named the little foundlings according to alpha- 
betical order: ‘the last was S—Swubble I named him. This was a T— 
Twist I named him’. Mr. Tate sees this as an illustration of the descent 
to the prosaic after other ages when ecclesiastical authority and catholic 
tradition inclined rather to giving the child the name of the parish in which 
it was found ; or that of the saint whose day was neare® to the discovery. 
The records of the Inner Temple do not come within his purview; but 
it may be pointed out that these show that the unwanted children dropped 
into the enclosure found so convenient for the purpose seem invariably 
to have been given the cognomen of Temple itself. One word of warning 
respecting references culled from novelists and poets. When contemporary 
—and Mr. Tate is too vividly aware of the spirit of successive ages to draw 
his references other than from contemporary sources—they are often of 
great value. But they should be examined as illuminating the current 
ideas of the time respecting law and custom rather than as equivalent to 
a statement of what that actual law and custom was. 

One final point must not be overlooked. Most readers will agree with 
Mr. Tate that the records left by the poor themselves, in the all too few 
instances in which these have survived, are the richest of all in human 
interest and appeal. He was fortunate in finding the (relatively speak- 
ing) early letters which he quotes in full: an application for relief from 
Staffordshire ; a poor man’s opinion of a Northampton workhouse ; and a 
plea from Cambridgeshire for a settlement certificate. Such survivals make 
articulate the voice of that section of the community which, for all interested 
in social history, is too often inarticulate. And yet another document, re- 
flecting even more emphatically what has been called the social protest, 
comes from Somerset. There is evidence, says Mr. Tate, that it was found, 
in April 1795, posted on the church door of the village of Stogursey. It is 
anonymous, which, considering its nature, is not surprising. In fact, 
it thteatened the armed revolt of the labourers of the district unless their 
demands were met. It was, adds Mr. Tate, in that year that the justices 
of Berkshire passed their resolution at the Pelican Inn at Speenhamland. 
Mr. Tate omits the month in which that meeting took place. It was May. 

Guiapys Scott THomson. 
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Short Notices 


In the past two thousand years no one has been as familiar with the 
material equipment of life in a Greek city as is Professor David M. Robinson, 
and he throws new light upon most of its aspects in his latest report on 
Excavations at Olynthus (Part xii, Domestic and Public Architecture, 
Johns Hopkins University Press and London, Cumberlege, 1946). It is 
avowedly a supplementary volume, devoted mainly to houses which are 
of the same type and contained the same sorts of objects as others he had 
previously excavated and described, and the public buildings which also 
are included are not particularly novel. But the high price, £10, is due 
only in part to the elaboration of description and lavishness of illus- 
tration—welcomegbecause the site is remote and in any case there is little 
chance of conserving the ruins. Almost every point of wide interest is 
treated encyclopaedically, in footnotes which must, one feels, exhaust 
even Professor Robinson’s vast learning. He is especially concerned to 
correlate his material with similar finds from other sites, most of which 
are Hellenic or Hellenistic but some of the Roman Republic and Empire. 
Thus the continuity of Greek and Roman civilization becomes more ap- 
parent in domestic building, decoration and fittings, a range of matters 
in which the national traditions had seemed unusually divergent. His 
success is the more remarkable since Olynthus had a brief existence as a 
Greek city, ending as early as 347 B.c., when it was destroyed in the cause 
of Macedonian unity. The whole body of material published here is 
older than that date, with only one significant exception, a church of 
about the twelfth century. This, too, had one feature in common with 
the ancient city. Its floor was paved, in the space under the dome, with 
Cosmati mosaic, such as was then fashionable in churches at Rome, but 
for the rest with uncut pebbles, black and white, arranged in patterns, 
and this method of flooring was characteristic of the houses of Olynthus ; 
patches of it may have been exposed to the view of the Byzantine crafts- 
man. Medievalists could also find information useful for their period 
in a fifty-page appendix of quotations from ancient authors and inscrip- 
tions, selected for their bearing upon domestic architecture but in some 
instances equally relevant to other classes of building over a great space 
of time. Each passage is printed both in the original Greek or Latin 
and in translation. An interpretative list of Greek words concerned with 
houses will be of limited utility for Byzantine studies. A. W. L. 


Few municipalities anywhere can compete in enterprise with that of 
Budapest. The latest volume of its journal, Budapest Régiségei xiv 
(Budapest: A. Févarosi, 1945), is a handsome production running to 
close on six hundred pages—in Magyar, but furnished with adequate 
summaries in better-known languages. Most of the contributions are of 
relevance to provincial Roman studies, thus excavation reports of the 
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various military and civil sites, notable among them the legate’s residence 
at Aquineum (Obuda) and the Diocletianic bridge-head fort at Pest ; 
and Germans figuring on the monuments of Pannonia have been usefully 
collected by the expert hand of Paulovics. Naturally enough the medieval 
period is less in evidence. Attention should, however, be drawn to an 
account of excavations conducted in the years 1931-41, to a discussion of 
the boundaries of Buda, and to the remarkable series of chalices, classified 


by style and influences, the work of local gold-smiths from the fourteenth 
to the sixteenth century. ‘ R. 8. 


The reader of Professor Steven Runciman’s new work, The Medieval 
Manichee. A Study of the Christian Dualist Heresy (Cambridge University 
Press, 1947), will find himself introduced, as he probably expected, after 
a barely outlined’ sketch of ‘the Gnostic Background’ into a variegated 
series of studies of Paulicians, Bogomils, Patarenes and Cathars, con- 
cluding with a survey of ‘ The Dualist Tradition’ and appendices on the 
Greek sources for Paulician history, heretical movements in the eighth 
century, various names given to Dualist Heretics in Europe, and ‘ Dualism, 
Buddhism and Occultism’. It is much to deal with even in some 200 
closely packed pages, but if the value for ordinary students lies in the 
succinct historical summaries those engaged in ‘ studia severiora’ will 
find profit as well as interest in the copious references in bibliography and 
notes to sources Greek, Latin, ‘Romance’, Armenian, Slavonic and 
‘ Oriental’, including some by no means easy of access at any rate in 
England. There are many minds for which the effort to work out schemes 
of connexion, if not by way of affiliation at least of affinity, between 
movements readily suggests inferences which the prosaic historical in- 
vestigator finds as unsatisfying as the process by which advance is made 
from the statement that ‘the doctrine of Christ’s entry into the Virgin 
through her ear is often found in early christian writers and is depicted 
on many eastern icons’ (p. 76), to ‘Many of the Cathars accepted the 
Bogomil belief that Christ entered Mary through her ear (a theory. well 
known to the early christians)’ (p. 150). Here as in regard to Marcionite 
organization greater precision would have advantage; but generally 
speaking the author has the merit of indicating the points where results 
can only be tentative. The foreword may succeed in justifying the title 
of the work, but the catachrestic use of names has dangers apparently 
overlooked when we find references to ‘Montanism with its inspired 
evangelical anarchy’ (p. 20), to the Patarenes ‘the Low-church party 
at Milan’ (p. 103), or are invited to assent to such statements as that 
‘possibly at times of festival, especially amongst the more evangelically 
minded sects of the Tradition, such as the Messalians, this promiscuity 
rose to the height of a concentrated orgy ’ (p. 177), or that ‘ the Montanists 
were extreme Evangelicals ’ (p. 182) and on Patarenes that ‘ tbis name was 
given in the early eleventh century to the extreme Reform party in the 
church of Milan’ (p. 184). The account of the Messalians, perhaps the 
most important section in the book, gives the context greater prominence. 
There are surprising slips in the titles of some of the works cited, even 
extending to such well-known collections as those edited by Mansi and 
Marténe and Durand and the ‘ Rolls Society ’. C. JE. 
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It is plain that Dr. J. C. F. Hood did not intend his Icelandic Church 
Saga (London: Society for Promoting Christian Knowledge, 1946) to be 
an academic history of the Icelandic Church, and it should not be judged 
assuch. Dr. Hood has provided a short and readable survey of Christianity 
in Iceland from the end of the tensh century, when the Icelanders were 
converted from paganism, to the present day. His work will be useful 
chiefly for unspecialized readers, who can approach the subject only through 
the medium of English. Dr. Hood has read the works of many authorities 
on Icelandic christianity, both medieval and modern. Since he has done 
so much laudable work, it is regrettable that he should be so inaccurate on 
points of detail, and that the book should not have been revised more 
carefully before publication. His spellings of Icelandic personal names are 
inconsistent and often wrong. Quotations from Icelandic texts are, on 
occasion, badly corrupt. Moreover, Dr. Hood seems sometimes to mis- 
interpret his texts. This may be due to use of faulty translations. In 
one passage (p. 38) he speaks of the Irish Bishop Jén, who preached in 
Iceland in the eleventh century. He then attributes to the Hungrvaka 
(ch. III) a suggestion that Jon ended his days in Vinland (i.e. America). 
But the author of the Hungrvaka suggested that J6n died, not in Vinland, 
but in Vindland (i.e. Wendland). The story which he tells of J6n’s death 
is nearly the same as that which Adam of Bremen (III, 50) tells of the death 
of Johannes Scotus. Occasionally Dr. Hood is rash in his interpretations. 
Adam of Bremen (IV, 35), after describing the simplicity of life among the 
Icelander’s, says: montes suos habent pro oppidis et fontes pro deliciis. 
Dr. Hood (p. 37) supposes that by this statement Adam means that 
Icelanders ‘ make their “ tins ”’ (home meadows) on rising ground’. No 
purpose would be served by listing the faults in this book. It should be 
read with caution, but on the whole it may be said that Dr. Hood is well- 
balanced and objective in his judgements. His chapter on the Reformation 
is, in this way, especially commendable. Gd. ¥ 


The fief in terms of a money rent rather than in land (the fief-rente, 
fief de bourse, geldlehn, &c.) must appear as something of an anomaly in the 
feudal world, and yet it played a very important part in politics and 
especially in international politics from the twelfth to the fourteenth century. 
How important, and how it fits into the feudal framework, is admirably 
discussed by M. Sezaniecki in his Essai sur les Fiefs-Rentes (Paris: Recueil 
Sirey, 1946). It comes into prominence at the time when an economy 
based on land was beginning to give place to a money economy. As 
monetary wealth increased in England and later in France the tendency 
developed to reward services in the household or in the field by fixed rents, 
charged usually on the treasury or the chamber, rather than by grants of 
land. The feudal rent became a favourite means by which a prince could 
extend his influence by increasing the number.of his vassals without the 
sacrifice of territorial strength; it became a very significant factor in 
international relations. An early example of this is the treaty made in 
1100 by Henry I and renewed by Henry II with the count of Flanders 
whereby, in return for substantial services, the count received yearly the 
sum of 400 marks in feodo. Similarly, the money fief was extensively 
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used by King John in order to acquire allies in the Low Countries for his 
wars against Philip Augustus. The same method was adopted in the 
Teorganization of the army on the basis of pay. But M. Sczaniecki rightly 
warns us against confusing mercenary troops with those in receipt of money 
fiefs; he draws a clear distinction between la solde de mercenaires and la 
solde ‘ feodale’ (p. 31). The sergeants with their daily pay of a few pence 
were obviously not in a feudal relation to their master. The recipients of 
money-fiefs like those of land fiefs were bound to the grantor by fealty 
and homage; and the fiefs were generally, if not hereditary, at least for 
the lifetine of the tenant. Grants of a fief during pleasure, quamdiu 
placuerit or ad voluntatem, are less common. Nevertheless, the distinction 
between an infeudated rent and a mere stipend may not have always been 
easy to draw. An instance quoted by M. Sczaniecki (p. 56) where in 1289 
Grinbald de Mercato received 200 livres pro salario seu feodo suo suggests 
that the treasury officials attached little importance to technical terms. 
In his treatment of the legal aspect of the Fiefs-Rentes the author is liable 
perhaps to stress technical distinctions too much. In some respects, and 
probably rightly, he has modified the conclusions of Mitteis and Kienast. 
The book is a valuable study of a difficult subject and it is well documented ; 
it lacks an index which, considering the character of the work, is excusable, 
but it should at least have contained an analytical table of contents. 
A. L. P. 


In 1930 the Bristol Record Society issued a volume of Bristol Charters 
edited by the city archivist, Miss N. Dermott Harding! This provided, 
for the first time, a reliable text of the charters from 1155 to 1373, though 
little by way of commentary. Now Professor H. A. Cronne has edited a 
volume in continuation, Bristol Charters, 1373-1499 (Bristol Record Society 
Publications, xi, 1945) with an introduction in which he discusses the 
setting of the charters contained in both volumes and some of the problems 
they raise. Apart from this and his wise decision to print English sum- 
maries rather than translations of the very long-winded and repetitive 
documents of his period, Professor Cronne has followed the same editorial 
principles as his predecessor and produced a volume uniform with hers. 
The introduction, as the editor would be the first to point out, is more a 
statement of the problems which the early development of Bristol still 
presents than an attempt at a general constitutional history of the town. 
He shows how far the general conclusions of Tait, Stephenson, Bateson 
and others make the Bristol documents intelligible ; too little, it seems, is 
known of the early institutions of the borough to enable him to add any 
facts tending to confirm or modify their conclusions. Thus Professor 
Cronne prefers Tait’s views as a guide to the origin of urban liberties in 
Bristol ; but he remarks that, as far as this town is concerned, Stephenson’s 
quite different opinions ‘can be neither sustained nor refuted on purely 
factual grounds’. However, though inconclusive on many matters, this 
introduction is very valuable and very interesting, more interesting than 
the documents it introduces, for by 1378 the foundations of municipal 
government in Bristol had been laid, and the historian will in any case 
turn more readily, in this later period, to documents other than formal 


1 Ante, xlvii, 149-50. 
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charters for evidence of constitutional development. The liberties secured 
by charter between 1378 and 1499 include exemption from the jurisdiction 
of the seneschal, marshal and clerk of the market of the royal household 
(1396), the creation of a local admiralty jurisdiction (1446) and the grant 
of firma burgi in perpetuity (1462). Perhaps the most interesting charter 
is the last of the series (1499), in which the whole government of the town 
was reconstructed and the oligarchical tendencies long apparent therein 
were in effect consecrated. The title of the volume is perhaps ambiguous. 
‘Bristol Charters’ here means ‘royal charters preserved in Bristol’, 
not ‘ royal charters by which liberties, etc., were granted to the people of 
Bristol’. From an archivist’s point of view this is a sound principle ; 
a fonds is duly respected ; but the historian should know that he will not 
find in this book all the “‘ charters” relating to Bristol of this period, nor 
all the more important. This is said for information, not as an implied 
criticism ; for the principle is defensible in any case and the volume as a 
whole more than maintains the high reputation of the Bristol Record 
Society’s publications. Le P. 


The interest of Mile. Suzanne Dobelmann’s La Langue de Cahors des 
origines & la fin du XVI® siécle (Bibliotheque méridionale, lére série, 
Tome xxiv. ‘Toulouse: Privat, and Paris: Didier, 1944), a recast of 
the author’s thesis for the Paris Ecole des Chartes, is in the main linguistic. 
It contains, however, some 80 pages of Provencal charters, deeds of gift, 
leases, tradesmen’s regulations, &¢c., all of them from the local archives 
and hitherto unpublished, which serve as the main basis for the linguistie 
study. Though these are chiefly of purely local interest and of little 
strictly historical importance, there are pickings to be had for the economic 
or legal historian, antl they contain a goodly list of proper names that 
will be of use to the student of onomastics, accompanied as they are by 
a full index. Legal documents in the vernacular occur as early as the 
eleventh century in the Provengal area, much earlier than in the north. 
The earliest document in this collection, however, is dated as late as 1217, 
about the date of the first surviving document of the type in French. 
The ‘des origines’ of the title is therefore somewhat misleading. On 
the evidence shown, Provengal, used at first concurrently’ with Latin, 
‘ becomes predominant from about 1270 and remains so until the period 
of the Hundred Years’ War, when it yields, first of all to Latin again, and 
finally, in the sixteenth century, to French. There are very few deeds in 
Provengal after 1450; and_although it was used almost exclusively in the 
town registers, the so-called Te igitur and the Livre Tanné, it gives way 
finally to French even here, in 1531 and 1538 respectively. The linguistic 
study is judiciously and capably performed. The author is well aware 
that official and semi-official documents of the type studied can scarcely 
be said to mirror the current local speech of the period. But although 
they do not display any very marked dialect features, or contain forms 
that cannot be paralleled elsewhere, they do foreshadow in some measure 
certain aspects of the modern Cahors dialect as at present spoken. The 
fairly complete glossary which ends the volume makes the documents 
accessible to those who are ill-versed even in literary Provengal. J. O. 
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Continuing her interesting work on the history of the Cinque Ports, Miss 
K. M. E. Murray has edited The Register of Daniel Rough for the Records 
Branch of the Kent Archaeological Society (Ashford, 1945). Daniel 
Rough was Common Clerk of Romney in the second half of the fourteenth 
century, and compiled his ‘ Register’ between 1353 and 1380. The manu- 
script, now preserved in the library of St. Catherine’s College, Cambridge, 
belongs to the general class of common-place books kept by medieval 
town clerks, of which class the ‘ Little Red Book’ of Bristol and the ‘ Oak 
Book’ of Southampton are well-known examples; but it seems to have 
been compiled as much for Rough’s personal pleasute as to serve as a 
guide to his successors in office, for it includes a few documents which 
seem to have no connexion with Romney. The more important pieces in 
the collection include the French version of the Romney custumal (the 
earliest known, dating from 1356), a table of ‘ maltoltes’ (customs levied 
on merchandise in the town), the register proper, in which Rough has 
attempted to copy all the more important documents that passed through 
his hands year by year, and a Formulary—an interesting and miscellaneous 
collection of documents that could not be fitted into the register. In this 
edition the text of Rough’s ‘ Register ’ is printed in full (save for two very 
reasonable omissions), and most documents are prefaced by an English 
summary on the scale of a calendar. Two illustrations give a fair idea of 
the appearance of the manuscript; and the sixteenth century English 
version of the custumal, edited by F. W. Jessup, is printed separately in 
a cloth-bound booklet enclosed in a pocket at the end of the book—an 
arrangement which, while it is certainly convenient to be able to lay the 
two versions side by side on the table for comparison, makes for a some- 
what clumsy volume. Miss Murray has prefaced the text with a seventy- 
page introduction which, besides giving a technical description and analysis 
of the manuscript, includes an essay on fourteenth-century Romney. This 
enables her to show how Rough’s ‘ Register ’ contributes to our knowledge 
of the medieval government and customs of Romney and of the Cinque 
Ports in general. The special value of the ‘ Register’, as readers of Miss 
Murray’s Constitutional History of the Cinque Ports will appreciate, lies 
in its date, for documents relating to the Ports in the thirteenth and four- 
teenth centuries are not so plentiful as one might suppose. This publica- 
tion will be an important addition to the historian’s equipment ; the more 
so since it is produced in workmanlike fashion and the reader is given all 
the help he should need. Le P. 


About two-thirds of the volume, Analecta Hibernica, Vol. 16, including 
the Reports of the Irish Manuscripts Commission (Irish Manuscripts Com- 
mission, Dublin, Stationery Office, 1946) are composed of a preliminary 
report by Dr. MacFhinn on material of Irish interest in the Nunziature 
section, of the Archives of the Secretariat of State of the Vatican, con- 
sisting of an introductory survey and notes of such entries as concern 
Ireland from 1536-to 1856. The reader must be warned that these have 
been written by Dr. MacFhinn in the Irish Gaelic script, but he has quoted 
many passages in the original language, whether Latin, Italian, French 
or English, so that the student who is not acquainted with Gaelic will 
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still find much in these pages to interest him. Many of the letters noted 
were written by d’Adda, papal nuncio in the time of James II, from 
London or Windsor to Cardinal Cybo and from the latter at Rome. There 
are also two documents containing the names of many inhabitants. of 
Stranorlar Parish, Co. Donegal, in 1757, which almost constitute a census 
return as far as names are concerned. Following this section comes 
“Some unpublished texts from the Black Book of Christ Church, Dublin, 
edited by Aubrey Gwynn, 8.J., M.A.’. After a very exhaustive study 
of this book, Fr. Gwynn comes to the conclusion that it has been the 
property of Christ Church for the past six hundred years, that the main 
portion of the book was brought from England to Dublin in or about the 
year 1300 and that its owner at that date was Henry La Warr, an Augus- 
tinian canon, of Bristol who came to Dublin as prior of Christ Church in 
the winter of 1300-1. Amongst the miscellaneous collection assembled 
together in the Black Book are the Annals of Christ Church, Dublin, and 
Fr. Gwynn’s analysis of these Annals and comparison with other Dublin 
annals (in which he argues that the latter were, for the earlier period, 
indebted to the Christ Church Annals) is a great contribution to our 
knowledge on, the subject. The latter part of the Annals has been lost, 
but Fr. Gwynn, has ingeniously reconstructed them for the years 1171- 
1273. Mr R. C. Simington has contributed a valuable report on the 
Annesley Collection, being a further examination of the documents in 
this collection rendered possible by their removal to the National Library 
for photographic purposes. This collection was formed by Arthur, Earl 
of Anglesey, who was vice-treasurer and receiver general for Ireland, 
* a.pD. 1660-1667, and Francis Annesley, one of the trustees for the sale 
of Forfeited Estates (a.p. 1700-1703). It contains official documents 
concerned with the administration of the Acts of Settlement and Dis- 
tribution, and of the trustees appointed in 1699 to dispose of estates for- 
feited by the rebellion of 1688. There are also five volumes of law reports 
of English and Irish cases held in England and Dublin. Amongst them 
is a copy of the will of Owen Swinny who bequeathed £200 to Peg. 
Woffington. Further there is a contribution by Mr. Simington on ‘ The 
Office of General Registrar to the Court of Claims, a.p. 1661-1669’. In 
conclusion there are two obituary notices, viz. that of the Rev. Dr. Timothy 
Corcoran, 8.J., and Professor Edmund Curtis. The latter has placed 
historians under a deep obligation by his calendaring the Ormond Deeds, 
while he had the advantage of combining a great documentary knowledge 
of Anglo-Irish history with a deep interest in the language and literature 
of Gaelic Ireland. = Ww. 


In his Guide to the Essex Record Office: Part 1, Essex Quarter sessions 
and other official records (Chelmsford, Essex Record Office Publications, 
No. 1, 1946) Mr. F. G. Emmison, the County Archivist, explains clearly 
and concisely the nature and extent of these little-known records, which, 
even after the salvage drive of 1939-43, number more than a million 
individual documents. The Guide covers the period 1536-1889, the latest 
date to which these records are available for study, and more than thirty 
facsimiles of representative documents, together with printed transcripts, 
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are added. There is also a useful subject index. The county of Essex 
has shown itself a pioneer in the necessary work of opening up our local 
records and it is much to be hoped that the example set by this Guide 
will be widely followed. Meanwhile, grateful students will regret the 
rather inadequate format of this first volume. The plates, in particular, 
are not well produced and can only imperfectly fulfil the editor’s intention 
that they should serve as exercises to students of palaeography. V. H. G. 


Prince Henry, eldest child of James VI and Anne of Denmark, who 
died at the early age of eighteen, was one of those losses to British history 
which may sincerely be regretted. All that is known about him, and 
perhaps all that need be known, was collected long ago by the indefatigable 
antiquary, Thomas Birch, in bis Life of Henry, Prince of Wales. Mr. 
Elkin Calhoun Wilson’s purpose, in his slender volume on Prince Henry 
and English Literature (London: Cumberlege, for Cornell University 
Press, 1946) was not to compose a new biography but, as he tells us in the 
preface, to make the ‘ appealing, if unexciting chronicles of Henry’s brief 
life a framework to sustain the portraiture of him in the books of his age’ : 
in other words, to evolve from the adulatory literature of the late 
Elizabethan and early Jacobean times something like a living portraiture 
of the man for whom the Basilicon Doron was written. Mr. Wilson has 
accomplished his task with care and thoroughness—if, indeed, such a task 
can adequately be accomplished by the method of the drag-net. Little 
has escaped his eye that has any bearing on the topic. Page after -page 
is crowded with quotations and literary allusions, arranged chronologically 
from the date of the prince’s birth (1594) to the date of his death (1612). 
A doctoral thesis could not be more precise. But however satisfying the 
result may be for the student of literary history, especially for those who 
would like to trace the progress of elegiac verse, or to discover dim proto- 
types of the grandeur of Lycidas, taere is nothing here of material import 
for the general historian, who is familiar with Birch and Gardiner. Prob- 
ably the best that can be said on behalf of the volume is that whoever 
wades his way through its rather congested pages will obtain a glimpse 
of an exceedingly attractive personality. Prince Henry undoubtedly 
caught the inagination of his contemporaries. He was a Maecenas to 
men of letters, and something of a bibliophile ; an all round’ sportsman ; 
the friend of Ralegh, Sir John Harrington, and Phineas Pett, the ship- 
wright. He loved the martial sound of the drum and trumpet, and the 
‘roaring of cannon’. He was deeply interested in the colony of Virginia, 
and took a significant part in salving the Prince Royal, greatest battleship 
of the day, when she stuck on the ways. Soldiers admired him for his 
prowess: writers dedicated countless books to him; and churchmen 
looked to him to lead a crusade against catholic Spain. His hand was 
sought in marriage by continental potentates ; and the far-sighted Henri 
Quatre deemed it advisable to cultivate his good will.- In short, the feel- 
ing was pretty widespread that Henry was England’s ‘ Man of Destiny ’ 
The best thumb-nail sketch of the youth (aetate 15) comes from the pen 
of the French ambassador, Le Feévre de la Boderie, who, in 1609, describes 
him thus: ‘ None of his pleasures savour in the least of a child. He is a 
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particular lover of horses and what belongs to them; but is not fond of 
hunting ; and when he goes to it, it is rather for the pleasure of galloping, 
than for that which the dogs give him. . . . He studies two hours a day, 
and employs the rest of his time in tossing the pike, or leaping, or shooting 
with the bow, or throwing the bar, or vaulting, or some other exercise 
of that kind ; and he is never idle . . . he is already feared by those who 
have the management of affairs’. Is it feasible to suppor? that if this 
belated Elizabethan, who had more good sense in his head than his studious 
younger brother, Charles, had not succumbed prematurely to typhoid 
in 1612, the course of English history in the earlier seventeenth century 


might have run more smoothly? Mr. Wilson’s little book suggests a 
possible answer. J. B. B. 


Eighteen years ago, The Seventeenth Century, by Professor G. N. Clark, 
received a warm welcome, which has been completely justified by time. 
One critic then felt that the author knew the subject well enough to lecture 
on it in his sleep, while others praised its map-like, stimulating character, 
also its broad view and literary excellence. Every page, wrote one, was 
a contribution. Now we have a second edition, with some welcome 
additions and much careful revision, but relatively little change. A 
valuable harvest might be reaped on the lines laid down by the students 
who attended the lectures of a famous scientist, taking with them bis 
text-book and crossing out whatever he did not say. Pregnant para- 
graphs like that on the relatiorship between christianity and the great 
humanitarian movements of the next century are new, however, and the 
ripe ‘introductory’ chapter is of especial value. Stimulated by R. B. 
Merriman on Revolutions, the author opines that, despite the obvious 
differences, ‘ everywhere the change from the old world to the new was 
somehow the same’. To universality he lays no claim, simply declaring 
that ‘for one reason or another’ he has omitted agriculture, music, the 
family, the position of women, and so forth. He still declines to attempt 
to translate ‘sub specie aeternitatis’, or, somewhat mysteriously, te 
alter a sentence about professorial freedom of thought and exposition ‘which 
in our day is the practice, or at least the boast of university teachers ’. 
On Philosophy, on Education, on Religion, on a score of other aspects 
of the centyry, the reader of the earlier edition will be grateful to the 
author of this. Painting and Architecture and the Races and Languages 
appendix are notably enriched. After all, the student of a carefully- 
revised map does not complain of having seen the main outlines before. 

‘W. F. R. 


An act of 1715 required all papists to register their names and real 
estates with the clerks of the peace. The first volume of the Registers 
of Estates of Lancashire Papists, 1717-88, published by the Record 
Society of Lancashire and Cheshire (Preston, 1946), deals with those 
who registered in 1717. Mr. R. Sharpe France, the editor, takes his 
material from three rolls in the County Record Office at Preston. In all 
some eleven hundred estates were registered ‘ ranging from the tiny pro- 
perties of husbandmen to the great estates of such families as Molyneux, 
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Gerard, and Clifton. The distribution of the catholic families is interesting 
. . . they were widespread in West Derby and Leyland Hundreds, numerous 
in Amounderness, few in Blackburn, very few in Salford and South 
Lonsdale, and absent from North Lonsdale’ (p. viii). It will be seen at a 
glance that the volume is of great genealogical and topographical interest ; 
in fact, it is much more. It is a valuable quarry for social and economic 
historians. The great bulk of the tenants were still required to do the 
‘usual’ boon services, ploughing, harrowing, shearing, digging turves and 
carriage besides the occasional obligation to keep a hound and provide 
‘rent hens’ (heriots were less common). On the other hand, many of 
Lord Molyneux’ tenants had leases for seven years (p. 193), while the 
townsmen of Liverpool held for ‘ three lives and twenty-one years after ’ 
(p. 254). There are interesting details of the Mersey ferries (pp. 192-258), 
and of fulling mills (pp. 39, 244). ‘ French wheat’ was being grown at 
Knowsley (p. 136). Equally interesting is the discovery that Lord 
Molyneux let his coal mines at Torbock in 1716 to George Salt and Stonier 
Parrot for a term of twenty-one years ‘ paying unto me . . . two shillings 
for every work of coals or canell that shall be got in the said mines ’ (p. 195). 
(Parrot was a North Staffordshire man from Bignall End, near Audley 
who, with other ‘ fire-engineers’, had secured a controlling interest in 
the patent rights of the Savery-Newcomen steam engine which he exploited 
to the full). That such a large number of Roman catholics had survived 


the screw of a century of penal laws is perhaps surprising. True, the pre- 


amble to the 1715 act admitted that the laws had not been put in execution. 
One would not expect these registers to disclose any of the legal devices 


previously used to conceal estates. But it was surely no mere coincidence 
that a dozen of Richard Towneley’s Claviger tenants took out new leases 
for a term of three lives on 1 May 1706 (pp. 35-7) or that William Blundell’s 
Crossby tenant did the like at the same time (p. 82) before his existing 
lease had expired. Did-they fear some new penal measure? Or were 
the catholic tenantry (as distinct from the owners) anxious to get a maxi- 
mum of security ? Again, in 1717, Lord Molyneux swore that bis manors 
of Aughton, Bardsea and Clayton . . . ‘ are actually contracted and agreed 
to be sold to divers Purchasers and the conveyance thereof a considerable 
time agoe sealed and executed by me, but the purchase money not yet 
paid ’ (p. 269). In one instance, the lands of Sir Lawrence Anderton had 
been forfeited for complicity in ‘the Fifteen’. These the Commissioners 
for Forfeited Estates promptly let at figures much higher than usual. 
The careers of the new lessees, e.g. William Legh, gent, Richard Bibby, 
who obtained a lease of Anderton Mill, would repay fuller investigation. 
Mr. Sharpe is a careful editor ; the index—especially of persons—is good. 
May { express the hope that in the second volume he will find,space in it 
for heriots, potatoes, wheat, &c. ? E. H. 


The Pacific Ocean may be said to have had, recently, a good press— 
even, compared with the pre-1939 days of peace, a minor literary boom. 
Scholars are beginning to pay a detailed attention to its history with 
somewhat of the zeal, though less of the romantié yearning, of the eighteenth 
century, and the results should be rewarding. The popularizers are also 
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busy, according to their talents. Very good popularization indeed is 
Dr. J. A. Williamson’s Cook and the Opening of the Pacific (London : 
Hodder and Stoughton, for the English Universities Press, 1946), in which 
the expert in Tudor maritime history turns to a very different age—it is 
in fact the best short life of Cook we have, workmanlike, done without 
fuss or rhetoric, in a style to match the life of its hero. For the hero of 
Pacific exploration Cook wes; though his very efficiency, the near- 
perfection of his foresight, his all-embracing care for detail, his lack of 
panache, forbid one to clothe him in a nimbus. Dr. Williamson sees all 
that, and brings out the greatness of the man by placing him in relation 
to the exploration of the Pacific in previous centuries and in Cook’s own, 
and in relation to the technical resources of his time. It is all well done ; 
particularly well done is some of the ‘ background ’ discussion, like that 
of the economic and political reasons for the eighteenth-century voyages. 
It may be doubted whether, in a book of this size, the egregious Forsters 
deserve all the space they get. Apart from matters of judgement, there 
are a few quite small errors of fact. The Scotch gentleman who stole 
de Brosses’ thunder was Callander not Callender. Lieutenant Hicks, 
on the first voyage, died not altogether of the Batavian dysentery but of 
tuberculosis. Cook sailed quite close enough to the New Zealand coast 
to see the strait between Stewart Island and the South Island—Hicks 
had no doubt about the strait. Cook’s remains were not brought to the 
Resolution by a ‘ ceremonious procession ’, but by a Hawaiian priest under 
cover of night. In the matter of the Wakefield plan for the colonization 
of New Zealand, Dr. Williamson probably overdoes the Colonial Office 
deference to the missionary interest; and surely he is wrong about the 
relative importance of West Indian trade and continental American trade 
with Great Britain in the latter part of the colonial era? The two plates 
in the book are well reproduced, but the maps, with their sans serif type 
(how awful it can be on a map) let the book down badly. These points 
of objection do not detract from its essential virtues. J. C. B. 


The publication of the Records of the Borough of Nottingham covering 
the years 1760-1800 (Nottingham: Thomas Forman and Sons, Ltd., 
1947) has taken a great many years, and there have been delays in the 
production of volume VII which, planned and begun by the late Mr. 
Guilford, has been much expanded and completed by the City Librarian, 
Mr. Duncan Gray and Miss Violet W. Walker. The main sources are the 
Minutes of the Common Council, the Quarter Sessions Records and the 
Chamberlain’s Accounts ; but many other documents have been included, 
in whole or in part. The material is abundant and, although there will 
doubtless pot be unanimous agreement with all the editors’ decisions as 
to inclusion and omission, they have certainly given us a great deal that is 
interesting in itself and much more that will be useful to investigators 
seeking information bearing upon their special fields. _The index, which is 
so important in works of this kind, appears well constructed. The student 
of the old-style closed corporation will find plenty of material bere. As 
we should expect, there are many signs of conviviality, and much time 
was devoted to the rather domestic business of managing property, in- 
cluding the tolls at Newark, dealing with the burgesses’ and aldermen’s 
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* parts ’, defending the position of the Senior Councillors against the wider 
body and preventing the latter from being swamped by means of perfunctory 
apprenticeship, asserting the burgesses’ claims to exemption from toll 
(e.g. at Gainsborough), managing charities and so on. Sir Thomas White’s 
loan fund for helping young freemen caused much trouble—negotiations 
with Coventry as the holder of the endowment, investigations and pre- 
cautions to see that the accounts were properly kept and to ensure that 
the loans were used solely for the benefit of the ostensible borrowers and 
were repaid at the proper time. Many of these matters had their wider 
bearings, as did the appointment of the numerous officials, including bridge- 
masters. The more definitely public functions of local government are 
copiously illustrated. As early as 1761 the Corporation voted £100 towards 
the expense of obtaining an Act of Parliament for lighting, watching and 
cleansing the streets and setting the new machinery going, and ten years 
later it granted £20 towards arrears. It managed the free school through 
a warden, master and usher, stipulating in 1766 that the scholars should be 
taught English grammar and have a lesson every day in some approved 
English book. It voted money for public celebrations. It ran markets 
and advertised a new one for meat in 1762. It established a new country 
shambles. It wrestled with the problems of bridge maintenance and 
flooding. It provided weighing machines for coal. It made payments to 
poor persons, vagrants, soldiers and their families, to the relict of a local 
vicar, to troops for quelling riots as well as to constables for general watch- 


ing and for special action in dealing with mobs. Alongside entries regard- 


ing canals, fire engines, waterworks, enclosures, victuallers, gaming, 


sabbath breaking (e.g. by bathing in the Trent), whipping and transporting 
and such characteristic eighteenth-century matters, we meet somewhat 
moribund survivals of an earlier time, such as the assize of bread, licensing 
badgers and the grant of £20 for a fire at. Honiton. There is also a great 
deal about wages and prices. When it is added that there are an immense 
number of personal details, perhaps even this brief notice will have in- 
dicated what a rich mine the Corporation of Nottingham are opening up. 
They are to be congratulated on their determination to give us such a 
comprehensive record of the doings of their predecessors. E. G. D. 


The most important subject discussed by Mr. Clinton N. Howard in 
The British Development of West Florida, 1763-1769 (Berkeley and Los 
Angeles: University of California Publications in History, vol. 34, 1947), 
is that of land grants and land speculation. His book illustrates the land 
policy not only of the colonial government but also of Whitehall. It 
appears that the big speculators preferred (as one might have expected) 
the overriding influence of the latter to the much more modest pickings 
which could be obtained from the former. The big syndicates or individual 
speculators were largely Scottish—the names of Lord Elibank, the earl 
of Eglinton, John Mackintosh, Hon. John Stuart appear among the grantees 
to whom tracts of 5000 to 20,000 acres were confirmed by the governor 
and council under pressure of ‘ royal orders’. At one moment the names 
of the two Royal dukes, a former prime minister (Bute) and a chief justice 
(Mansfield) were cited as having some interest in the purchase of a large 
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tract from Spanish or Indian settlers. The exact relation between these 
notables and the somewhat less exalted mau of business who appeared 
as a principal before the governor and council is not at all clear; perhaps 
it was not even very closely defined in the minds of the parties themselves. 
It is interesting to discover the same alliance between the notables with 
political ‘ pull’ and the business men who meant to do the actual work 
of colonial development, flourishing in George III’s reign as in Charles I’s 
(or Napoleon III’s). These vast grants mostly do not lead to anything 
very solid ; the humbler traffic in tewn lots and tens or hundreds of acres, 
which interested the residents in the colony, was nearer to reality. Apart 
from these illustrations of land policy (which are derived from the very 
full analysis of land grants in Appendix J, much the most valuable part 
of the book) the story does not present many features of interest ; perhaps 
the most remarkable is the account of the attempt—partly successful, 
it would seem—to attract foreign catholics from New Orleans to West 
Florida by connivance at the free exercise of the catholic religion. R. P. 


It cannot be said that there is anything startlingly new in Professor 
R. L. Schuyler’s work on The Fall of the Old Colonial System: a Study 
in British Free Trade, 1770-1870 (New York: Oxford University Press, 
1945); but it is useful to have a clear and connected account of a subject 
which has hitherto had to be pieced together from various books and 
articles, some of them Dr. Schuyler’s own. As the author of a book on 
Josiah Tucker, he naturally brings out the importance of this father of 
anti-imperialism, but he also draws attention to the interesting imperial 
views of three men chiefly remembered on other accounts, Major Cartwright, 
Richard Price, and Granville Sharp. If Dr. Schuyler’s chapters on the 
Wallace-Huskisson reforms and the fall of the preferential system and the 
navigation laws cover familiar ground, that on the withdrawal of the im- 
perial garrisons is a useful summary of material some at least of which is 
nowhere else available in print. Here, however, Dr. A. J. Harrop’s 
England and the Maori Wars seems to have escaped Dr. Schuyler’s atten- 
tion. When he comes to his final chapter on the climax of anti-imperialism 
in England, Dr. Schuyler’s approach is different from that of Mr. Bodelsen, 
the first to open up the subject, and this is perhaps the freshest of his 
chapters. The book deals with opinion and policy, and nothing is said 
of the economic integration of the Empire on which Mr. Habakkuk touched 
in his chapter in the second volume of the Cambridge History of the British 
Empire. One minor error may be noted. R. R. Torrens was chief 
secretary of South Australia, not ‘ prime minister of New South Wales’ 
(p. 282). W. P. M. 


If the Babeuf plot has been given less attention than it deserves by 
English historians of the French revolution, the main reason is that it falls 
in the twilight period between the Jacobin dictatorship and the Directoire. 
Robespierre has left the stage: Bonaparte is not yet ready to occupy it. 
In the sequence of ideas there may be no gap between Rousseau and 
Lenin : but the historian must pause somewhere ; and the English habit, 
following the political rather than the ideological development of 
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history, has been to draw one line across the revolutionary era at Thermidor 
and another at Brumaire. It may well be, as Dr. Thomson says, that 
* the social ideas of Babeuf and his friends form a vital link between Rousseau 
and Saint-Simon ’, and so also with Marx and Lenin: but it is not so clear 
that these social ideas had much to do with the Conspiration des Egaux 
to which Babeuf owed his death and his immortality. For, like Hébert 
and Danton before him, he could only secure a following by appealing to 
general causes of social, economic, and political discontent ; and as soon 
as he did so at all successfully his suppression by the government of the 
day was only a matter of time. Dr. David Thomson, in his study of 
The Babeuf Plot (London: Kegan Paul, 1947), has set himself two tasks : 
to provide an up-to-date account of Babeuf in English—the last was 
written by Bax over thirty years ago; and to link up what it has become 
fashionable to call the mystique of Babouvisme with later French and 
international socialism and communism. In the first part of his task, he 
has succeeded in providing a more trustworthy account than has hitherto 
been available in English: but it still falls short of Walter’s Babeuf, 
and fails to expand in sufficient lucidity and detail the material collected 
by Buonarroti, Advielle, and especially Dommanget, so as to provide a 
really authoritative biography. In his second task, which is more within 
the sphere of his special studies, Dr. Thomson has found it easy to trace the 
connexions between Babouvisme as Babeuf knew it and as his successors 
represented it: ending with a piquant reminder that the only English 
representative of Babeuf’s rather naive egalitarian doctrines is Mr. Bernard 
Shaw. Here again, though some connexion is obvious between a long 
succession of socialistic doctrinaires, it would require a more detailed treat- 
ment to assess the exact proportion of Babouvism, real and legendary, in 
each new compound: and there is always the feeling that, even in a 
country where ideas go for so much, the political reagents have more often 
been the simpler demands for food and wages. Of all this Dr. Thomson 
is fully aware when he ends his study by noting that the programme of 
the Resistance Charter of March, 1944 ‘ marks the climax of the Republican 
legend which Babeuf began 150 years ago ’. J. M. T. 


The appendix to the Report of the Department of Public Archives for 
the Year 1945 (Ottawa: King’s Printer, 1946) contains the final instal- 
ment of the calendar of official correspondence of the lieutenant-governor 
of Upper Canada, covering the years 1839-41. Few of Sir George Arthur’s 
despatches deal with the major issues of the day, and these have probably 
been printed in the parliamentary papers. Earlier in the volume there 
is a document of some general interest, a letter from Lord Dufferin in 
1876 illustrating the operation of Cabinet responsibility in Canada. With 
the Report . . . for the Year 1946 (ibid. 1947) a calendar of Nova Scotia 
official correspondence is resumed after an interval of over fifty years. 
This instalment covers the years 1802-20. It contains more new matter 
than the Upper Canada calendar. There is little of constitutional interest, 
but the material on economic matters and on relations with the United 
States is of some importance. Incidentally, the calendar suggests a more 
systematic treatment of correspondence in the Colonial Office from 1813, 
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and particularly from 1816. In the first part of the report are to be found 
some interesting documents, a brief account of the government of Canada 
in the last years of the French regime, a description of Halifax in 1793, 
and some reminiscences of the early days of loyalist settlement. W. P. M. 


The story of Lord Cochrane’s life follows the pattern of genius mis- 
understood. There is the early promise, the professional brilliance, the 
political persecution and the tardy reward. And Mr. C. Lloyd’s excellent 
biography (Lord Cochrane: Seaman—Radical—Liberator, London : 
Longmans, 1947) follows in this the traditional path. No good biographer 
can avoid a bias in his subject’s favour and Mr. Lloyd, as the biographer 
also of Marryat, Cochrane’s fervent admirer, comes doubly under the spell. 
He leaves us with a good picture of Cochrane and with no doubt of his 
genius. As against that, we may be tempted to wonder whether anxiety 
to do justice to the reformer has not, in this case, ended in something more 
than justice to the seaman and less than justice to those who decried him. 
The naval case against Cochrane—and he is not even now one of the 
navy’s accepted heroes—was not merely that he was insubordinate. 
His real offence was in being a politician and an inventor. That what 
he preached in 1808 was orthodox by 1848 made it none the less dangerous 
when uttered. In a navy still under the shadow of the mutinies of 1797, 
which Cochrane had not experienced, radicalism savoured of treachery. 
Officers of our own time have been interned for less. That Cochrane was 
no traitor many senior officers must have known, but they suspected him 
on other grounds. It was his fatal ingenuity which damned him. The son 
of a mad Scots peer to whom we owe coal-tar, coal-varnish and gaslight, 
he was himself the inventor of smoke-screens, chemical warfare and the 
commercial use of bitumen. His ideas on warfare centred on rockets, 
explosion vessels, steamships and sulphur. Even granted he were sane, 
he was clearly a crank. Perhaps the causes of this naval prejudice might 
have been explained inthis book more fairly. It was not all conservatism 
and jealousy. With a keen inventor in actual command, the risks are 
real enough. Orthodox victory, by means which are known to be ¢ertain, 
may be sacrificed to some novel attack by methods which have not even 
been tried. As for Cochrane’s famous ‘ Secret Plan’, Wellington’s verdict 
that ‘Two can play at that game’ has proved, in the end, conclusive. 
Whatever our sympathies in such matters, Cochrane’s career, sc well 
described, cannot fail to fascinate. This book offers much for the specialist 
to discuss and more for the general student to enjoy. Lord Cochrane 
had his faults but dullness was not one of them. C. N. P. 


Mr. Ollinger Crenshaw’s study of The Slave States in the Presidential 
Election of 1860 (The Johns Hopkins University Studies in Historical and 
Political Science, series Ixiii, no. 3. Baltimore, 1945) is a detailed and 
useful demonstration of the complexity at that date of the far from solid 
South. Mr. Crenshaw examines and disposes of the myth that the rival 
nominations concealed a plot to.paralyse the electoral college and throw 
the election into the House ; and presents instead a picture of a frightened 
and bewildered people moving to an electoral defeat they knew they could 
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not avoid. In these circumstances there was a large number of persons 
in the South who, in the political jargon of to-day, would be described as 
‘appeasers’’, persons who, fixing their attention upon the astonishing 
growth of the United States, looked forward to the submersion, in the 
excitement of material progress, of what seemed to them to be merely 
academic argument about political principles. With such a point of view 
widely held in the South, the tariff could not be a sectional issue, but only 
a source of division within the South as it was in the nation at large; and 
the evidence supplied by Mr. Crenshaw confirms this, although the reader 
is poorly served by an index which only records one out of some thirty 
references to the subject. These appeasers. were reinforced in the border 
states by inhabitants of those states who realized that were war to come 
it was upon their fields and in their towns that it would in the main be 
waged. It was not easy to persuade such persons that it mattered if 
what was at stake were minority rights, ‘the concentration of absolute 
power in the hands of the North’, total submission to a government 
“which can be controlled by a popular majority’, and at that ‘a corrupt 
and unprincipled majority’. Those in the South who may be regarded, 
according to taste, as the more penetrating thinkers or the blinder reaction- 
aries were therefore faced with the task of giving actuality to political 
abstractions. In such a stituation the obvious recourse was to magnify 
the threat to the institution of slavery. It was a highly speculative matter 
in relation to which a great variety of arguments could be advanced. It 
was also.a very bad test case: as D. H. Hamilton of South Carolina wrote, 
the Southern people ‘ have retreated from each position, to one of the 
greatest weakness, that which is based upon the question of slavery, and 
in many cases, merely in the abstract’. But it was a threat that could 
easily be dramatized, and so provided what was needed to make a popular 
appeal; and the acceptance of its reality was provoked by the crudest of 
atrocity stories as well as by specious logic. It is therefore of great in- 
terest to observe that the most genuine anxiety felt by intelligent men in 
the South was the fear lest Lincoln should use his control of the patronage 
to build up a republican party among them and lest the power of the 
federal government should be employed to enforce in the South the free- 
dom of the press. They were afraid of their own people, afraid lest they 
should not see the point at issue, but would fall to the worship of false 
gods. The struggle in the south in 1860 was not a struggle to defeat 
Lincoln. That was out of the question. It was a struggle to unite the 
South. H. H. B. 


Dom David Knowles in Collected Papers, by R.A.L. Smith (London :: 
Longmans, Green & Co., 1947) has put together eight papers and articles, 
one of which, ‘ The Benedictine Contribution to Medieval English Agri- 
culture’ has not hitherto been published, by one of the most gracious and 
promising scholars of our time. He has also added a charming memoir 
and a photograph. All students of medieval agrarian history, estate- 
management and monasticism will welcome this useful memorial to 
R. A. L. Smith, who, in the words of the Master of Trinity, ‘ matured 
without losing the generous qualities of youth’. . F. M. P. 
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